DETERMINATION AS TO WHETHER A RESOURCE CONSENT APPLICATION SHOULD BE NOTIFIED OR NON NOTIFIED UNDER SECTIONS 95A-95G, OF THE RESOURCE MANAGEMENT ACT 1991

1. Application details
	Council Reference:
	2051100-RMAVAR/B

	Reporting Planner:
	Esther-Amy Powell

	Applicant:
	Elaine Sun


	Description of Application:
	cancellation of consent notice 7056308.3 from 13 consent notices 

	Property Address:
	30 Opononi Heights Drive, Opononi   0473

	Legal Description:
	Lot 15 DP 367355

	Date Received:
	 19 July 2018

	Site Visit:
	[          ]

<Insert date and make a comment if accompanied by the RC Engineer, and/or if applicant present.> 

	Further Information Requested:
	[          ]

<Insert date only.>

	Further Information Received:
	[          ]

<Insert date. If information provided in parts, list dates each part is provided.>

	Suspended pursuant to 88E:
	Yes / No

<If yes, date of suspension

If yes, date Written Approvals received>

	Suspended pursuant to section 37:
	Yes / No

<If yes, date of suspension>

	Additional Comments:
	<Free text field – keep it as brief as possible>

	Pre lodgement consultation by Applicant:
	[          ]

<Make sure you add a comment here if applicant consulted with tangata whenua, NZTA, or any other parties, prior to lodging the application.>

	Pre-Application meeting: 
	Yes / No

<If yes, state type (Pre-Lodgement or Concept Development)>


2. Distributions
	Internal:
	Date sent:
	Comments Received: 

	RC Engineer:
	
	date only

	IAM:
	
	date only


<add as appropriate>

	External:
	Date sent:
	Comments Received:

	Iwi:
	
	date only

	NZTA:
	
	date only

	DOC
	
	date only

	HNZPT:
	
	date only

	Statutory Acknowledgement:
	
	date only


<add as appropriate

Discuss what the comments were when doing your assessment of effects, not in the above table.>

3. District Plan and other notations of relevance
	Zone:
	
	Notations:
	<only list things in the District Plan that are relevant, e.g. Historic Building, Coastal Hazards line>

	Other Notations of Relevance:
	<List notations from other documents, e.g. erosion prone land (RW&SPlan), Mahere Whenua or Far North Maps, e.g. updated coastal hazard information>


4. Description of site
The site is as described in the application documents.

Area:

Contour (general):

Vegetative cover (general):

Waterbodies/wetlands (if any):

Road frontage, if more than one:

Existing built development (brief):

Relevant historic RCs/BCs (list only):

Existing Consent Notices and encumbrances (list only except where the Consent Notice / encumbrance is directly relevant to the proposal and may affect outcome).

5. Full Description of proposed activity and why consent is required

The proposed activity is to <insert>, e.g. to build a garage on a site in the Coastal Living Zone, breaching <insert rule breaches>. 

<The above should match what is listed in Pathways as the Description. If not, update the Description immediately. If additional breaches are identified that have not been applied for, advise the applicant/agent immediately, ask them to confirm in writing (email) that the additional breach(es) is/are to be included.>

6. Details of rules breached
<Keep the table short and simple – it is only identifying rule breaches, not assessing anything. Only list highest breach, e.g. do not list permitted as well as restricted discretionary Traffic Intensity rules, just the latter.>

	Rule # & Name
	Activity Status
	Non compliance aspect 

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	


The application is overall a <insert> activity.

Public Notification

7. The Application does / does not <delete one> require mandatory public notification pursuant to s95A(2) because:

· The applicant has requested Public Notification (s95A(3)(a))

· Council has requested further information and the applicant has not provided it within the stated timeframe or refuses to provide it. (s95C(2))

· Council has notified the applicant of its intention to commission a report and the applicant has not responded within the stated timeframe or does not agree to the commissioning of a report. (s95C(3))

· The application has been made jointly with an application to exchange recreation reserve land under s15AA of the Reserves Act 1977

<If the application requires mandatory public notification go to section 12 to make recommendation to publicly notify for the specified reason. If not continue to section 8>

8. The Application is precluded from public notification because:


· All activities in the application are subject to a rule or national environmental standard that precludes public notification

· It is a controlled activity

· The activity is a Restricted Discretionary or Discretionary Activity and is for a subdivision and/or “residential activity”1
· a restricted discretionary, discretionary, or non-complying activity, but only if the activity is a “boundary activity”2
· An activity prescribed under regulations made under s360H(1)(a)(i) by the governor general which precludes public notification.


1 “Residential Activity” means an activity which requires resource consent that is associated with the construction, alteration or use of dwelling houses on land that under the District Plan is intended to be used solely or principally for residential purposes.

2 “Boundary activity means an activity which requires a resource consent because of the application of 1 or more boundary rules, but no other district rules, to the activity; and no infringed boundary is a public boundary.
OR:

The Application is not precluded from public notification because

The application does not fall into the categories defined in s95A.
<Delete one>

<If the application is precluded, go to section 11 to consider special Circumstances. Otherwise continue to 9.>

9. There are / are not <delete one> certain circumstances that require public notification because:
· There is a rule in the district plan or a national environmental standard requiring public notification of the application (s95A(8)(a)).

· The activity has or is likely to have effects on the environment that are more than minor in accordance with s95D (see section 10)

<If there are, go to section 12 to make recommendation to publicly notify for the specified reason otherwise continue to 10.>

10. Overall determination [s95D determination]

Consideration of effects

For the purposes of s95A(2)(a), in determining whether the adverse effects are more than minor, Council must disregard any effects: 

· on persons who own or occupy the subject site; 

· on persons who own or occupy any land adjacent to the subject site; 

· in the case of a controlled or restricted discretionary activity, any effects that do not relate to a matter for which a rule or national environmental standard reserves control or restricts discretion;
· of trade competition; 

· on any person who has given their Written Approval to the proposal; and

· if the District Plan or National Environmental Standard permits an activity with that effect (i.e. the permitted baseline principle). 

In this instance, Written Approvals have been provided by the following people: 

<insert list>

Assessment of Environmental Effects:

EITHER:

The application is a controlled / restricted discretionary <delete one>. As such the Council has restricted its control / discretion to the matters listed in Rule <insert rule number>

<Free Text: Assess the proposal only against those matters listed in the relevant rule.>

OR:

The application has been assessed as a discretionary / non complying <delete one>. As such the Council can take into account any relevant matter when assessing environmental effects.

<Free Text: The following list of potential effects for a Land Use is a guide only. Refer to Chapter 11, Part 3 of the District Plan>.

	Landuse
	Subdivision

	Landscape
	Natural and other hazards

	Coastal Environment and the CMA
	Stormwater Disposal

	Shadowing / Sunlight
	Energy Supply

	Open space
	Easements for any purpose

	Noise
	Access to Reserves and Waterways

	Infrastructure (needs and effects on)
	Proximity to Airports

	Cultural, social and economic wellbeing matters
	Energy Efficiency and Renewable Development / Use

	Hazardous substances
	Property Access (see chapter 15)

	Flora and fauna (including Kiwi Habitat)
	Water Supply

	Water bodies
	Sanitary sewage disposal

	Site stability
	Telecommunications

	Privacy
	Preservation of Heritage Resources, Vegetation, Fauna, and Landscape and Land Set aside for Conservation Purposes

	Visual / Amenity/Character
	Landuse Compatibility

	Odour/Pollution/contamination risks
	Natural Character of the Coastal Environment

	Traffic and Parking / Access including from State Highway
	

	Reverse sensitivity
	


Conclusion

EITHER: 

In conclusion, it is considered that the proposal will have no more then minor adverse effects on the wider environment. 

OR:

In conclusion, it is considered that the proposal will have more then minor adverse effects on the wider environment. Those potentially more than minor adverse effects include:

<list those effects considered to be more than minor>.

<Note: this is an important part of the report because any public notification will have to list the effects considered to be more than minor and on which a party can submit.>

11. It is considered that special circumstances do / do not <delete one> exist, leading to the conclusion that the application should / should not be notified (s95A(4)).
These special circumstances include:

<insert reasons for this conclusion>

12. Recommendation pursuant to s95A

That the application be publicly notified in accordance with s95A of the Resource Management Act 1991, for the following reasons: <include / delete as required>

· The applicant has requested public notification;

· The Council requested further information or a report pursuant to s92 of the Act, and that information/report has not been provided by the deadline specified OR the applicant has refused to provide that information/report 

· The application has been made jointly with an application to exchange recreation reserve land under s15AA of the Reserves Act 1977
· A rule in the district plan or a national environmental standard requires public notification of the application;

· The activity will have effects in the environment which are more than minor in accordance with s95D;

· Special circumstances exist;

OR

That the application need not be publicly notified in accordance with s95A of the Resource Management Act 1991, for the following reasons:

· Effects are no more than minor;

· The applicant has not requested public notification;

· No special circumstances exist;

· There is no rule in the district plan or a national environmental standard that requires public notification of the application;

· All of the activities in the application are subject to a rule in the district plan or a national environmental standard that precludes public notification;

· The application is for one or more of the following but no other types of activities:

a. a Controlled activity

b. a Restricted Discretionary or Discretionary Activity and is for a subdivision and/or “residential activity”

c. a restricted discretionary, discretionary, or non-complying activity, but only if the activity is a “boundary activity”

d. an activity prescribed under regulations made under s360H(1)(a)(i) by the governor general which precludes public notification.

· There is no information outstanding from a s92 request.

Limited Notification

13. There is / is not an affected protected customary rights group, or affected customary marine title group? (s95B(3))
<delete one> 

14. The proposed activity is / is not on or adjacent to, or may affect, land that is subject to a statutory acknowledgement and the person(s) to whom the statutory acknowledgement is made is / are affected
<delete one>

15. The activities in the application are / are not subject to a rule in a plan or NES precluding limited notification.

<delete one>

16. The activity is precluded from limited notification because:
· It is a district land use consent with controlled activity status

· An activity prescribed by regulations made under s360H(1)(a)(ii) by the governor general which precludes limited notification.

<if it is go to 19 and recommend The Application proceed on a non-notified basis>

Effects on People (s95E) 

17. A person must be decided to be an affected person if the activity’s adverse effects on the person are minor or more than minor (but are not less than minor). A person must not be considered to be an affected person if the person has given Written Approval. Those parties who have given Written Approval to this proposal are listed above in Section 10.

<Free Text: The writer needs to identify the affected persons and describe why they are affected. These parties’ properties should also be identified on a plan from Terraview (or similar).>  

18. There are / are not special circumstances which warrant notification to any persons not already deemed to be eligible for limited notification (excludes persons assessed under s95E as not being affected) 

19. Recommendation as to limited notification or non-notification?
It is recommended that, pursuant to s95A-95G of the Resource Management Act 1991, this application proceeds on a limited notified basis because: <include or delete as appropriate>

· The environmental effects are regarded as no more than minor; but
· There are affected persons, identified in section 17 above (s95E).  
· There is an affected protected customary rights group, or affected customary marine title group, identified in section 14 above.

· There is a national environmental standard requirement for limited notification.

· There is a District Plan requirement for limited notification.
· There are owners of an allotment with infringed boundaries effected by a boundary activity who have not given Written Approval
OR

It is recommended that, pursuant to s95A-95G of the Resource Management Act 1991, this application proceeds on a non notified basis because: <include or delete as appropriate> 

· There are no affected persons or affected protected customary rights groups, affected customary marine title groups or affected statutory acknowledgement groups.

· A rule exists in a District Plan or National Environment Standard precluding limited notification

· The activity is not a district land use with controlled activity status

· An activity prescribed by regulations made under s360H(1)(a)(ii) by the governor general which precludes limited notification.

· There is a previous recommendation that the application not be publicly notified; and 
· There is no national environmental standard requirement for limited notification.

· There is no District Plan requirement for limited notification.
Report and recommendation prepared by: 

Esther-Amy Powell,
Date:

<Title>
20. Decision: That the above recommendations be adopted.

<Name> 
Date:

<Title>
(ACTING UNDER DELEGATED AUTHORITY)

2051100-RMAVAR/B

Elaine Sun
30 Opononi Heights Drive, Opononi   0473
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