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DECISION ON SUBDIVISION CONSENT APPLICATION

UNDER THE RESOURCE MANAGEMENT ACT 1991 

Decision

Pursuant to section 34(1) and sections 104, 104B and 104D, 106 and Part 2 of the Resource Management Act 1991 (the Act), the Far North District Council grants subdivision resource consent for a Non-Complying activity, subject to the conditions listed below, to:

	Council Reference: 
	2230062-RMASUB

	Applicant: 
	Peter Charles Wilson

	Property Address:
	9 Mariner Street, Rawene

	Legal Description:
	SEC 102 RAWENE TWNSHIP-FLATS 1 2 DP 134735

	Description of Application: 
	Subdivision to create one additional lot in the Coastal Residential Zone as a Non-Complying Activity


Conditions

Pursuant to sections 108 and 220 of the Act, this consent is granted subject to the following conditions:
1. The subdivision shall be carried out in accordance with the approved plan of subdivision prepared by Reyburn & Bryant, referenced Peter Wilson 9 Mariner Street Rawene Kaikohe, dated April 2022, and attached to this consent with the Council’s “Approved Stamp” affixed to it. 
2. Prior to the approval of the Survey Plan the consent holder shall provide an updated scheme plan indicating associated easements required to accommodate the stormwater, wastewater and water supply pipelines. The scheme plan shall also show the dimensions of each lot including the access strip to Lot 2. 
Survey plan approval (s223) conditions

3. The survey plan, submitted for approval pursuant to Section 223 of the Act shall show:
a. Any easements required to service the lot to be duly granted or reserved.
4. The consent holder shall provide to Council written confirmation from a Licensed Cadastral surveyor that the access carriageway and services including telecommunication and power cables are fully contained within the easements provided.
Section 224(c) compliance conditions

5. Prior to the issuing of a certificate pursuant to section 224(c) of the Act, the consent holder shall:
a. Roading

Upgrade the existing vehicle crossing entrances to Lot 1 and Lot 2 to provide entrances which complies with the Councils Engineering Standard FNDC/S/6 and 6B standards and section 3.3.7.1 of the Engineering Standard and NZS4404:2004. The crossings are to be sealed or concreted back to the road boundary from the existing seal edge. Sight distances at the crossing locations are to comply with the requirements of the FNDC Engineering Standards. 
b. Wastewater
Provide evidence that a separate 100mm sewerage connection has been provided to the boundary of the proposed new Lots 1 and 2, in compliance with Council’s Engineering Standards and Guidelines.
c. Water

Provide evidence that each lot has a metered connection to Councils reticulated water supply system in accordance with the requirements of Councils Engineering Standards and Guidelines.

d. Stormwater

i) Provide evidence that a separate 100 mm stormwater connection has been provided to the boundary of proposed new Lots 1 and 2, in compliance with Council’s Engineering Standards and Guidelines.
ii) No additional impermeable surface areas are proposed to be created as part of the subdivision application. Further stormwater assessments shall be required to be undertaken at the time of new or additional development on the proposed Lots.
Note: Capacity of the existing the Stormwater disposal mechanism is unknown and accordingly, any additional development will increase impermeable surface area and accordingly further stormwater assessments will be required to mitigate potential overflow.

Advice Notes

Lapsing of Consent

1. Pursuant to section 125 of the Act, this resource consent will lapse 5 years after the date of commencement of consent unless, before the consent lapses;

a) A survey plan is submitted to Council for approval under section 223 of the RMA before the lapse date, and that plan is deposited within three years of the date of approval of the survey plan in accordance with section 224(h) of the RMA; or

b) An application is made to the Council to extend the period of consent, and the council decides to grant an extension after taking into account the statutory considerations, set out in section 125(1)(b) of the Act.

Right of Objection

2. If you are dissatisfied with the decision or any part of it, you have the right (pursuant to section 357A of the Act) to object to the decision. The objection must be in writing, stating reasons for the objection and must be received by Council within 15 working days of the receipt of this decision.

Archaeological Sites

3. Archaeological sites are protected pursuant to the Heritage New Zealand Pouhere Taonga Act 2014. It is an offence, pursuant to the Act, to modify, damage or destroy an archaeological site without an archaeological authority issued pursuant to that Act. Should any site be inadvertently uncovered, the procedure is that work should cease, with the Trust and local iwi consulted immediately. The New Zealand Police should also be consulted if the discovery includes koiwi (human remains).  A copy of Heritage New Zealand’s Archaeological Discovery Protocol (ADP) is attached for your information.  This should be made available to all person(s) working on site.

General Advice Notes 

4. This consent has been granted on the basis of all the documents and information provided by the consent holder, demonstrating that the new lot(s) can be appropriately serviced (infrastructure and access).
5. The consent holder should provide evidence that a Traffic Management Plan (TMP) has been approved by Councils Corridor Access Engineer and a Corridor Access request (CAR) obtained prior to any vehicle crossings being constructed or undertaking any remedial works to the existing public road carriageway.
6. At the time of lodging an application for future building consent on any of the lots the building applicant is to provide a report from a Chartered Professional engineer with recognised competence in relevant geotechnical matters, which provides recommendations in regard to site stability, foundations and earthworks.
7. There is no existing Preliminary Site Investigation for the property and this shall be necessary should the lots be developed in future. 
Reasons for the Decision 

1. By way of an earlier report that is contained within the electronic file of this consent, it was determined that pursuant to sections 95A and 95B of the Act the proposed activity will not have, and is not likely to have, adverse effects on the environment that are more than minor, there are also no affected persons and no special circumstances exist. Therefore, under delegated authority, it was determined that the application be processed without notification.

2. The application is for a Non-Complying activity resource consent as such under section 104 the Council can consider all relevant matters. In particular the matters listed below:

	Rule # & Name
	Non Compliance Aspect
	Activity Status

	13.7.1 MINIMUM LOT SIZES 
	Each of the proposed Lots are smaller than 600m2.
	Non-Complying 


3. In regard to section 104(1)(a) of the Act the actual and potential effects of the proposal will be acceptable as 
a. The subdivision will enable individual ownership of each lot which are currently held in a cross lease. 

b. Given the existing nature of the development on the site it was determined any potential effects on the environment will be less than minor. 
4. In regard to section 104(1)(ab) of the Act there are no offsetting or environmental compensation measures proposed or agreed to by the applicant for the activity.   

5. In regard to section 104(1)(b) of the Act the following statutory documents are considered to be relevant to the application:  

a. Operative Far North District Plan 2009,

b. Proposed Far North District Plan 2022

Operative Far North District Plan

The activity is consistent with the relevant objectives, policies and assessment criteria of the Operative District Plan because

· The subdivision is within a residential zone where subdivision is encouraged to provide for residential activities and therefore is consistent with the purpose of the zone; 
· The subdivision will contain existing development and will align with the existing services;
· Access will be upgraded in accordance with FNDC and NZTA standards to ensure safe and effective access is provided
· The subdivision is within the coastal environment but is not within an area identified at risk to natural hazards.
The following objectives and policies of the District Plan have been considered:
a) Objectives: 10.8.3.2, 13.3.1, 13.3.3, 13.3.5, 13.3.8. 
b) Policies: 10.8.4.1, 13.4.2, 13.4.3, 13.4.8. 

The proposal is not contrary to the relevant objectives and policies of the Operative District Plan.
Proposed Far North District Plan

The activity is consistent with the relevant objectives, policies and assessment criteria of the Proposed District Plan because: 
For this resource consent application the relevant provisions of both an operative and any proposed plan must be considered. Weighting is relevant if different outcomes arise from assessments of objectives and policies under both the operative and proposed plans. 

As the outcomes sought are the same under the operative and the proposed plan frameworks, no weighting is necessary.   

6. In regard to section 104(1)(c) of the Act the following other matters are relevant:

Given the application is a non-complying activity, precedent effects and plan integrity are considered to be relevant as an Other Matter. 

The approval of the proposal will not undermine the integrity of the District Plan as the activity will produce only localised and minor effects, if any, and will not set an undesirable precedent. Furthermore, every resource consent application is assessed on a case by case basis and the integrity of the plan will not be undermined.
7. In regard to section 104D of the Act the activity meets both tests as any adverse effects arising from this proposed activity will not be more than minor, and the activity will not be contrary to the objectives and policies of the Operative District Plan.  Therefore, consent can be granted for this Non-Complying activity. 
8. In terms of s106 of the RMA the proposal is not considered to give rise to a significant risk from natural hazards, and sufficient provision has been made for legal and physical access to the proposed allotments. Accordingly, council is able to grant this subdivision consent subject to the conditions above.
9. Based on the assessment above the activity will be consistent with Part 2 of the Act. 

The activity will avoid, remedy or mitigate any potential adverse effects on the environment while providing for the sustainable management of natural and physical resources and is therefore in keeping with the Purpose and Principles of the Act.  There are no matters under section 6 that are relevant to the application.  The proposal is an efficient use and development of the site that will maintain existing amenity values without compromising the quality of the environment. The activity is not considered to raise any issues in regard to Te Tiriti o Waitangi.   

10. Overall, for the reasons above it is appropriate for consent to be granted subject to the imposed conditions.

Approval

This resource consent has been prepared by Stephanie Andrews-Paul, Intermediate Planner. I have reviewed this and the associated information (including the application and electronic file material) and for the reasons and subject to the conditions above, and under delegated authority, grant this resource consent.
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	Name: Pat Killalea
	Date: 27th March 2023

	Title: Principal Planner
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