FIFTH EDITION 2012

DEED OF ASSIGNMENT oOF LEASE

DATE: '/-’F /1‘;)"-:—{'-'-( o ){)\J R -
ASSIGNOR- BRIDGEIT INVESTMENT LIMITED
ASSIGNEE: JOYLEE LIMITED

SHAREHOLDER(S) and DIRECTOR(S): Brigitta TAMCSY
(of Assignor)

GUARANTOR: Kwang Ju LEE
{of Assignee)

LANDLORD: ALEXANDER LUNN AVE PROPERTY TRUSTEES 1] MITED, HAMMER CUSTODIANS LIMATED and LUNN
A VE CUSTODIANS LIMITED (being the 1,UNN AVENUE TRUST PARTNERSHIP)

THE ASSIGNOR assigns to the Assignee all the Assignor's jg;?gtate and interest in the Premises and the Lease as set oyt
in the First Schedule, he
}E,:E:é_gw\lfed'ge as set outin the Secong Schedule.
) e .

L

THE ASSIGNOR, the Assignee and the Landlord \ﬁ%ge%za{?
R \Yef
THE GUARANTOR Quaranteas as sat ouf in,_i\ffeﬂ}ﬁi‘_r} e “

L, F S
% \‘:'i{ ,1-:?, ‘;’;
THE ASSIGNOR ang the Sharehoider(s) é‘:ii;[ﬁ%‘ i an iq;a;p'ﬁjgthef~,f_fAssignee agree as set out in the Fourth
Schedule. o R ST
B T ."m ¢

E
3

THE ASSIGNOR, the Assignee, the Landlold and. 3 g

SR P S
t‘i ’ f-«,-.:_.u'?’}‘"#; § \
rd”ang on a{!*g‘%ﬁeﬁjgdge that the Leage expires on the Expiry
Date of Current Term get out in the First Schz;ﬁh ed) d i

“r@b”ﬁn‘ _55 ‘Rent set out in the Firgt Schedule,
'3 o e g

THE LANDLORD consents to the assignmﬁqgélé"t{”:] h‘éﬁ.g’f{e{f el

the Lease. if any Lease Variations ara specifi

2‘: ‘L’ﬁ%\:‘“’zﬁ’ "%f:: rn, 3 . .
Yitho dit {7 the {fggd!ord S rights powers and remedies under
Linthe First Scheddfe{ia” %ndiom, the Assignor, the Assignee and the

Guarantor agree that as from the Date of Assignment the Lease is varieg as setoutin the Lease Variations,

WHENEVER words or phrages appear in this Deed ang in the Second, Third ang Fourth Schedules that also appear in
the First Schedule then those words of phrases shail also mean and include the details supplied after them in the First
Schedule.

IN this Dead:

(8) The expressions “the Assignor”, "the Assignee”, “the Guarantor®, “the Shareholder”, “Director” and "the Landiord”
include their respective executorg administratorg stccessors and parmitted assigns.

b)Y The expression "Business Usg” in the First Schedule means the permitted use of the Premises ag at the Date of
Assignment or ag varied by any Legse Variation,

(¢} The expression “Assignor's Assels” shall mean all the chattels, fixtures and fittings in the Premises which are
owned by the Assignor,
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SIGNED by the Assignor* BRIDGE 17 INVESTMENTS LT
in the presence of:

Witness Signature

Witness Name

Witness Occupation

Witness Address

SIGNED by the Assignee* JOYLEE £ MITEO

in the presence of;

FIFTH EDITION 2012

el . - N
_/di’zﬁ’eiffd’?f' é”"‘»"!c—-;tf"fé‘”

Signature of Assignor

-
']

Print Fult Nams
{for a company specily position:
DimmorlAﬂomy/Amhoﬂsed Signatory)

f; hd Iy
> i
O Kwnpa gL BE
Witness Signature Ny gl Print Full Nama
FLANE AT {fopiz company spacify position:
fstm tAltomey/Authorised Signatory)
o,
Wilness Name &gay Wy {12‘1\‘;
NS 3
e

Witness address

SIGNED by the Landlorg* ALEXANDER LUNN AVE
in the presence of:

Witness Slgnature

W{mess Name

Witness QOccupation

Witness Address

* If appropriate, add:
by its director(s)" OR “by Hs duly appointed atlomey”
Note: Slgning by a company - please refer to the note on page 3

PROPERTY TRUSTEES LIMITED

L]

.,
AN

B ;(‘e(’;v

[t TLZL Keromarer

Print Full Name
(fora COmpany spacify pogition:
DirectorlAttomeylAuumrisad Signatory)

st —fon Moo oler

{fora company specify position:
Dlrecter!AﬂomeyIAuiharised Signatory)

K




3

SIGNED for and on behalf of HAMMER
CUSTODIANS LIMITED in the presence
of:

\f(\{/z

Witness signature

Director ) /~—

/;”}al_;_.———'

Wilness nams

Occupation

Address

SIGNED for and on behalf of LUNN AVE
CUSTODIANS LIMITED in the presence

Directoi/Athorised Signatory

/,Dire’(:térw/

}mss" Nick Wilson
. Solicitor
Occupation — Auckland

Address

NIN-101403-6-18V1

Direclor/Authorised Signatory
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SIGNED by the Guarantor*
in the presence of:

Witness Signature
Jay Wo-. 1w aen
R TR
N W LENT 200

Auckiartis

Witnass Name

Witness Oocﬁpation

Witness Address

SIGNED by the Shareholder(s) and Director(s)
in the presence of; 3
. N

WitnessSEgr@e' o J
N A

Witness, Nama
i au ey

Witness,Qcoupatiof. i
PRt AT eI

Wilness Address

* If appropriate, add:

“by its director(s)’ OR *by duly appointed atiorney”
Note:

accordance with saction 180 of the Companies Act 1993,
if two directors sign, no witnessing is necessary.

iy

) AL

FIFTH EDITION 2012

Signature of Guarantor

Kwang.nEee

Print Fuli Name
{for a company spacify posifion;

DiracloriAliemey/Authorised Bigastory)

7 >
(7R ot o

r ,‘\3Signature of Shareholder/Director

Xl

Brigitta Tamesu

f[ifqu Full Name
BN

Signing by a company - o ensure that this document binds the company as a deed, it must be signed in

if only one director or a director and authorised signatory(ies) or attomey(ies) sign, signatures must ba

witnessed.
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FIFTH EDITION 2012
FIRST SCHEDULE

PREMISES: AN thoso premises delineated in red on the plan attached to the Lease containing 93.12
sguare metres move of less and more partienlarly described in the lease

CAR PARKS: One (1) carpark situated on the plan attached to the lease numbered 24

DATE OF LEASE: 24 February 1992
RIGHTS OF RENEWAL.: One (1) furiher vight of renewal of three (3) years from 28 January 2016
FINAL EXPIRY DATE: 17 January 2019

ANNUAL RENT: Premises  $24,040.00 pilus GST per annum
(Subject to review if appicable} CarParks $ plus GST per annum
TOTAL $24,040.00 plus GST per annum

EXPIRY DATE OF CURRENT TERM:27 January 2016
BUSINESS USE:Cafe

DATE OF ASSIGNMENT:24 November 2012
RESTRAINT OF TRADE PERIOD:2 years ) [( A
RESTRAINT OF TRADE RADIUS:2 z{algﬂi/}rr[g\\éjﬁégﬁ%- i

AL

LEASE mam‘rmnsn.‘éﬁ@i nerEibhol
2.5 he"s

a}?is,iiff}'}eefye;lrs has been granted as set out in the Lease;

-

5 ._:_ihq)a“f?hhi)? shall be deferred and take place on 28

JantEry 201 P
. ;:if‘:f : ; J{\ \\‘:“*;3
A Arasie M e L
{0 SR = yoAL3
SECOND'SGHEOULE
THE Assignee agrees with the Assignor to pg?d’o,_rﬁ ﬁ]%}:‘{o S‘-iﬁ'ﬁi;jﬁ‘fge from the Date of Assignment.
R Y, P A

e O ,‘J}Q—_-_ab;: ety
THE Assignee indemnifies the Assignor a’ﬁ&i}ﬁ&i‘%ﬁa’r‘éﬁ”ﬁr of lha"h‘sﬁgfgé’r Egg}nsl all liabifty arising out of any default by the

Asslignee int the performance of the provisions iirThe Lease as from the Date Efﬁésignment

THE Assignor warrants that al} the provisions of the Lease have been performed up to the Date of Assignment.
THE Assignee agrees with the Landlord that the Assignee will perform afll the provisions of the Lease from the Date of Assignment.

THE Assignor acknowledges to the Landiord that the covenants of the Aesignee are not in substitution for and do not alter the liability
of the Assignor under the Leasa.

THIRD SCHEDULE
FROM the Date of Assignment the Guarantor:

Guarantees to the Assignor and the Landlord the performance by the Assignee of all the tenant's cbligations under the Lease,

Indemnifies the Assignor, any guarantor of the Assignor and the Landlord against any liability or losses sufiered by the Landlord as a
result of the Lease being lawfully disclaimed by any liquidator or recelver or arising fhrough default by the Assignee in the
performance of the provisions in the Lease.

THE Guarantor agrees that neither an assignment of the Lease nor any rent review in accordance with the Lease nor any indulgence
granting of ime waiver or forebearance to sue or any other thing wheraby the Guarantor would be released as a surety in any way
releases the Guarantor from lability under the Lease,

FOURTH SCHEDULE
THE Assignor and the Sharehclder(s) and Director(s) (if any) agree with the Assignea that ihe Assignor and the Shareholder(s) and
Director(s) (if any} will not during the Assignor's Restraint of Trade Period either directly or indirectly carry on or be interested aither
alone or in parlnership with or as manager, agent, director, shareholder or employee of any other person in any business similar to
that carried on by the Assignes within the Restraint of Trade Radius from the Premises stated in the First Schedule.

|
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Pated / 4 S AR N A W

Betwaen
BRIDGE IT INVESTMENTS LIMITED

Assignor
and
JOYLEE LIMITED
Assignee
and
Brigitta TAMCSU
Shareholder(s)
&
e, and
: J‘ 1 Brigitta TAMCSU
Director{s)
Guarantor

and
THE LYNM AVENUE TRUST PARTNERSITIP

Landiord

DEED OF
ASSIGNMENT
OF LEASE

9 AUCKLAND DISTRICT LAW SOCIETY ING 2012
REF 4032
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DEED OF ASSIGNMENT OF LEASE rourm epmonz0cs

DATE: TO  MamN 2009

ASSIGNOR: HUILIINVESTMENTS LIMITED

ASSIGNEE: BRIDGEIT INVESTMENT LIMITED

SHAREHOLDER(S) and DIRECTOR(S): JOBN GOH and LI XIAC
(of Assignor)

GUARANTOR: BO SU, PETER MARTON and BRIGITTA TAMCSU
(of Ass;gnee) exander uomn Ave ngisty Trustess Tdmited as trustee of the Alexandsr Dum Ave Prgj 8&31’@
Ve

investment Trust, codisns Limited as Trustee of the Hamer Trust and Lumn A
[imited as trustée of the Lunn Ave Trust, being partners of the

LANDLORD: *THE LUNN AVENUE TRUST PARTNERSHIP

THE ASSIGNOR assigns fo ihe Assignee all the Assignor’s estale and inferest in the Premises and the Lease as set
out In the First Schedule, 4%
led

T

THE ASSIGNOR and the Assignee agree and ackno! ge as set out in the Second Schedule.

J& S fors
THE GUARANTOR guarantees as set outﬁﬁeﬁ'@rﬁz’s_ hed] E‘H
THE ASSIGNOR and the Shareholder( ) a‘Q S

g-G ; E}antorﬁa![ acknowledge that the Lease explres on the
Expiry Date of Current Term set out in ‘fﬁe@zrﬁtﬁc@ @u% Ethe rent is the Annual Rent set out in the First
Scheduls. ] %.%v

"THE LANDLORD consents to the assngnment but withouf prejudlce to the Landlord’s rights powers and remedies

under the Lease. If any Lease Variations are specified in the First Schedule the Landlord, the Asmgnor the
Assignee and the Guarantor agree that as from the Date of Assignment the Lease is varied as set out in the Lease

Variations,

THE LANDLORD acknowledgas that as at the Date of Assighment the Landlord is not aware of any existing breach
of the Lease by the Assignor and has no interest in any of the Assignor's Assets.

WHENEVER words or phrases appzar in this Deed and in the Second, Third and Fourth Schedules that also appear in
the First Schedule then those words or phrases shall also mean and include the details supplied after them In the First

Schedule.

IN this Deed:

(a) The expressions "the Assignor”, “the Assignee”, "the Guarantor”, "the Shareholder”, "Director” and “the Landlord”
include thelr respective executors administrators successors and permittad assigns,

(b) The expressicn "Business Use” in the First Schedule means the permitied use of the Premises as at the Date of
Assignment or as varied by any Lease Variafion.

(¢} The expression “Assignor's Assets” shall mean all the chatiels, fixiures and fitings in the Premises which are
.ownead by the Assignor.

{d) Where the context requires or admits, words importing the singhlar shalt impott the plural and vice versa.
(

&) Where any parly comprises more than one person, such persons shall be deemed {0 have entered info {he Deed
both jointly and severally. ’

;? Qé @ - A4 %&37 % 403271
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' SIGNED by the Assighor® by iis directors
in the presence of;

Witness Signafure

Witness Name

Witness Cccupation

Witnezs Address

SIGNED by the Assignee”* by its directors
in the presence of.

<

Witness Signaiure

Witness Name

[ patiMac
Witness Occupatiggyristet & SOTSNG,
Aucklané

-

-

2

Witness Address

SIGNED by the Landlord*®
in the presence of:

Witness Signattire

Witness Nams

Witness Occupation

Witness Address

* f appropriate, add:

DihisPes

Signaturefof ASSignoT
Joha Goh

Print Fuil Name
{fer a company specily pesition: -
Diractor/Atsrmeyd i §

Signatire of Assignor .
Li Xizo )

Print Full Name~~
{for a company specify pesition:
Director/AdiarreyAuthersed-Big

Signature of Assignee
i Bo SU

f% Print Full Name

M ]
£y 3 g&!ﬁa%ﬁffa z:company specify position:
L 'Eh%ﬁ'tu?lpé%a%ﬁey!
ey e :’«:%‘
i o ;@ 7;7 /
i kfg o S’Zﬁﬁj’ﬁ//f s ik
S g LR Janatuzeiar Assignee
T il

% i L
R R i IFEAMCSy
£ PrintFalFName
{for a company specify posliian:
Director/Aiameyd, 83

RN |

1

Signature of Landlord

MNhed Uidhe Clok Duets

Print Full Name
(for a company specify positlon:
Director/Attorney/Authorised Signatory)

Ciresoun, tesk CAt Dxehe

Print Fuli Name
{for a company specify position:
DirsctorfAttormeyiAuitionsed Signatory)

*by lis director{s)” OR "by lts duly appointed attornay”
Nofe: Signing by a company — pleass refar to the note on pags 3

4032 72




Signed by the Landlord * /:;_(:
/{Q@}’ e T

in the presence of: <" glgnatofe of Landlord

Cu—g;\mw\ W CAY

Print full name N -
|b~_\;...,,,,h-—' .

WA

Witness Signature

Witness Name

Michael McLean Toepfer
Witness @retipgdign

Auckland
Witness Address

Signed by the Landiord * . T L
igned by the Landlor “)\ﬂ)jbij L/m» Aw:»w.. QWW Tuskezs (j‘{‘} '

in the presence of: Signature of Landlor

I

Print full Hame
ﬂh’(/\" Dl s
"5 ... DA\I\M T

/ngﬁatwe-@f-l:aﬂdm
Prinksullemas
Signed by the Landiord *
in the presence of: Signature of Landlord

Print full name

Signature of Landlord

Print full name

846544_1.00C



‘ SIGNED by the Guarantor* 2 1
in the presence of: .h%
\ e (ﬁ“ [l

Signature of Guarantor

N

o ‘_/’ Bo 80

Witness Signature % Print Full Name
(for a company spesify position:
Direster/Miormey/futherssd-Blgratans)

Withess Name

ef//@’l/ % T /

Witness Occupation - o Sighature of Guarantor

-

i parti Mare

Brigitta TAMCSU

WitnessAddréss i TP Print Full Name
. .Aas'ck!;anél . {for a company specify posiflon:
N . ; o
: /

‘Signed by the Girantor—"

Poter MARION

BIGNED by the Shareholder{s) and Diractor(s) M “/4
in the presence of: m//
4 Signaturefof Shﬂ:aﬁﬁfﬁermlrector

n

*é?i John GOH
Witness Signature ' 4 nt Full Name
9 ﬁﬁ%@% e
iy e s
Witness Name _ Raina 1aiak S el gd ‘e’%‘:f.'; | fapi
Solicitor SAN s .‘ggl /—j -
Auckland, NZ N s 0 /fZ’zg
Witness Occupation T ': A SIQ i» -6 Shareholder/Director

““hﬁn "Sd.ﬁ

Pnnt‘Ffﬁ[ﬁName

Witness Address

* | appropriate, add:
*by its direclor(s)” OR “by duly appointed atforney”

Note: Signing by a company ~ fo ensure that this document binds the company as a dead, I must be sxgned ln
accordance with section 180 of the Companies Act 1993,
if two directars sign, no witnessing is necessary.
if only one director or a director and authorised signatory(ies) or attorney{ies) slgn, signatures must be

witnessed.

40323




’ " FIRST SCHEDULE

PREMISES: All those premises delineated in red on the plan attached to the Lease containing 93.12 square
metres more or less and more particularly described in the lease

CARPARKS: One (1) carpark situnted on the plan attached fo the lease numbered 24

DATE OF LEASE: 24 Febrnary 1992

RIGHTS OF RENEWAL: One (1) further right of renewal of zix years from 28 January 2010

ANNUAL RENT: Premises: $24,040.00 plus G3T per annum
Carparks: 3 plus GST per annum
Totak: $ 24,040.00 plus GST per annum

e 27 January 2010

EXPIRY DATE OF CURRENT TERN: 2Bofanmaxod

BUSINESS USE: Café

Y

SE ey
DATE OF ASSIGNMENT: 27 January 2009 g8 eia i pasiiaes
oy oy By
= TSNS
=

g\r{‘ﬁ
b
o
RESTRAINT OF TRADE RADIUS: 3 ldlometre “'@gggf
%

e% " ..-e:g:_zig ése*”gw
isﬁ‘%ﬁ%m i

RESTRAINT OF TRADE PERIOD: 2 years ﬁ:
Hy

M
S

LEASE VARIATIONS:

SECOND SCHEDULE
1. THE Asslgnes agrees with the Assignor to parform all the provisions In the Lease from the Date of Assignment.

2. THE Assignes indemnlifies the Assignor and any guarantor of the Aeslgnor against all iability arlsing out of any default by the
Assignee [n the performance of the provisions in the Lease as from the Date of Assignment.

3. THE Assignor warrants that all the provisions of the Lease have besn psrformed up to the Date of Assignment,
4. THE Assignes agrees with the Landlord that the Assignee will perform all the provisions of the Lease from the Date of Assignment.

5. THE Assignor acknowledges to the Landlord that the covenants of the Assignee are not in substitution for and do not alter the
fiability of the Assignor under the Lease.

THIRD SCHEDULE
1. FROM the Dats of Assignment the Guarantor;

11 Guarantees to the Assignor and the Landiord the performancs by the Assignee of all the tenant's obligaiions under the Lease: and

1.2 Indemnifies the Assignor, any guarantor of the Assignor and the Landlord against any fiability or iosses suffered by the Landlord as
a result of the Lease being lawfully disclaimed by any liquidator or receiver or ansing through default by the Assignee In the

performance of the provisions in the Lease.

2. THE Guarandor agrees that neither an asslignmaent of the Lease nor any rent revisw in acocordance with the Lease nor any
indulgence granting of time walver or forebearance to sue or any other thing whereby the Guarantor would be released as a suraty
in any way releases the Guarantor frorn fiabillty under the [ ease, ]

. FOURTH SCHEDULE

THE Asslgnor and the Shareholder(s) and Direcloi(s) (if any) agree with the. Assignee that the Assignor and the Shareholder{s) and

Director(s) (if any) will not during the Asslgnor's Restraint of Trade Perlod either directly or indirectly cariy on or be Irderested either

alone or in partnershipy with or as managar, agent, director, sharsholder or employee of any other person in any business simitar to

that carried on by the Assignee within the Restraint of Tr;ade Radius from the Premises stafed In the First Schedule.
. L2

Tz AL ) Pz T Forite S g




© AUCKLAND DISTRICT LAW SOCIETY 2008

o e

Dated 2009

Batween
HUILI INVESTMENTS LAMITED

Assignor

and
BO SU, PETER MARTON and
BRIGITTA TAMCSU

_ Assignes

and

Shareholdar(s)

and

; f?;wézs Diractor(s)
ol Sl M“g“a,? O SU, PETER MARTON and
diigpaatiafl BOR S dg@%ﬁymm TAMCSU

i’géixg T

Guarantor

and
THE LUNN AVENUE TRUST
PARTNERSHIP

Landiord

DEED OF
ASSIGNMENT
OF LEASE

4032 /5




QUEENS INVESTMENT LIMITED

Lessor

SUNNY SERVICE LIMITED

Lessee

YOUNG SUN SHIN and JUNG HEA KIM

Guarantors

DEED OF VARIATION OF LEASE

MARTELLI \CKEGG
TWELLS & CORMACK

Lawyers
275858\Dd040620HVGWQuesns-Sunny Service-Deed Varnation




DEED dated v ‘7% 7 2004

PARTIES
1. QUEENS INVESTMENT LIMITED ("Lessor”)
2. SUNNY SERVICE LIMITED ("Lessee”)

3. YOUNG SUN SHIN and JUNG HEA KIM (“Guarantors”)

INTRODUCTION

A The Parties are respectively the Lessor and Lessee under the Lease and the Assignment

of Lease.

B. The Lessor and the Lessee have agreed that the Deed of Variation and Renewal of Lease
dated 4 June 2004 be varied as set out in this Deed.

C. The Guarantors have agreed to guarantee the obligations of the Lessee under the Lease,
the Deed of Variation and Renewal of Lease and this Deed.

OPERATIVE TERMS
1. INTERPRETATION
1.1 in this deed unless the context otherwise requires:

“Deed of Variation and Renewal of Lease” means the Deed of Variation and Renewal of
Lease dated 4 June 2004 between QUEENS INVESTMENT LINHTED as Lessor and
SUNNY SERVICES LIMITED as Lessee.

“Goods and Services Tax” and “GST” means tax levied under the provisions of the
Goods and Services Tax Act 1985 and includes any tax levied in substitution for such tax;

“Guarantors” means YOUNG SUN SHIN and JUNG HEA KIM.

Vg ShiN

{\{]ARTELLI CREGG N o
NP Eits & oMK T H. KTm
Laswyers

276836\d040528HVGQueens-Sunny Service-Deed Variation



Deed of Renewal of Lease

“L.ease” means the Deed of Lease dated 24 February 1992 between NEW ZEALAND
POST LIMITED and VICTORIA EAST RESTAURANTS LIMITED including any variation,
renewal, assignment or extension of the lease including (without limitation) the Deed of
Assignment of Lease dated 31 March 2002 between QUEENS INVESTMENT LIMITED as
Lessor and SUNNY SERVICE LIMITED as Lessee;

“Lessee” means SUNNY SERVICE LIMITED:

“Lessor” means QUEENS INVESTMENT LIMITED;

“Premises” means the premises described in the Lease.

1.2 In this Deed unless the context otherwise requires:

1.2.1

1.2.2

1.2.3

1.2.4

1.2.6

1.2.6

1.2.7

1.2.8

1.2.9

This Deed includes the infroduction of this Deed.

Reference to any party includes that party's executors, administrators, successors

and/or permitted assigns (as the case may be).
Headings are for convenience only and shali not affect interpretation.
The singular includes the plural and vice versa.

Words importing one gender include both genders and words importing persons

include all bodies and associations, corporate or unincorporated and vice versa.

References o a month or year are to a calendar month or year as the case may
be.

Where a party includes more than one person, the covenants, agreements and
warranties on the part of that party shall be deemed to be joint and several.

Referernice io the Infroduction, clauses, subclauses and annexures are to the
introduction, clauses, subclauses and annexures of this Deed.

Any covenant not to do anything shall also constitute an obligation not to suffer,
permit, cause or assist any other person to do that thing.

1.2.10 A right granted or received may be exercised from time to time and at all times.

- T I
276836\0d040620HVGEQueans-Sunay Senvice-Deed Veriation \K g ~ S’ H ‘N

MARTELLI NACKEGG
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Deed of Renewal of Lease

2.1

2.2

3.1

4.1

4.2

276836\0d040620HV G Quesns-Sunny Service-Deed Varation

1.2.11 This deed is supplemental to the lease and expressions and definitions used in this
deed bear the same meaning as given to them in the lease.

VARIATION

The Lessor, Lessee and the Guarantors of the Deed of Variation and Renewal of Lease
agree that Clause 3.1 of the Deed of Variation and Renewal of Lease be amended as set
out in Clause 2.2 below:

The annual rental (subject however to any right to review the same incorporated by
reference to the terms of the said Deed of Lease) shall be and is hereby increased as from
1 May 2004 as follows:

Annual Rent: $23,000.00 plus GST per annum
Car Parlc $1,040.00 plus GST per annum
Qutgoings: $3,413.32 pius GST per annum
TOTAL: $27,453.32 plus GST per annum

Payable by equal calendar monthly payments in advance of $2,287.78 (plus Goods and
Services Tax) each on the 1% day of each and every month the first of such payments
being due on 1 May 2004.

CONTINUANCE

Except as expressly modified by this Deed the covenants and agreements contained or
implied in the Lease and the Deed of Variation and Renewal of Lease shall remain fully
effective after the execution of this Deed.

GUARANTEE

The Guarantors agree fo guarantee the obligations of the Lessee under the Lease, the
Deed of Variation and Renewal of Lease and this Deed.

The liability of the Guarantors as guarantors or indemnifiers shall not be prejudiced or
affected by any release, delay or other indulgence given by the Lessor to the Lessee or
any other thing whereby the Guarantors would have been released from liability had the
Guarantors been a surety only.

s, shin

MARTELLI CKEGG e . m
VHSgCobwE - Ho kw
Lawayess



Deed of Renewa! of Lease 5

43  As between the Guaraniors and the Lessor the Guarantors may for all purposes be freated
as the Lessee and the Lessors shall be under no obligation to take proceedings against
the Lessee before taking proceedings against the Guaraniors.

EXECUTED as a Deed

SIGNED by QUEENS INVESTMENT
LIMITED in the presence of:

e

L]
{Director)

{Authorised Person / Direclor)

Witnass sign { J
WARR #JDnnm AS B

Print nome SOLICITOR YORAVE
AUCKLAND

Cecupation

Address

SIGNED by SUNNY SERVICE LIMITED
in the presence of:

(Director)

i e .
{Authorised Person / Director)

Witnezs sign
Print nama
Occupation
Address
SIGNED by YOUNG SUN SHIN in the — s
presence of: ' — <N

Y 8 Shin
Z7 ) /Z //’/EZ

t")‘) /__, e,
Witness sign

NS f I / e~
g v

Print name

Occupation J
37 ;f:"_f/}"gfl,!'l&'l.}-ffe‘f e P I / jﬁ‘é'ig/\:
Address zls; - -"‘:,/(,"l’-* ”?7/

2766836\0d040629HVEQueans-Sunny Service-Dead Vasialion
MIARTELLL NACKEGG

WELLS & CORMACK
Letyers



Deed of Renewal of Lease

SIGNED by JUNG HEA KM in the
presence of:

/’—> . 7 )
LA . } s ",;'
ki A2 .’3\; -2/ é‘

Witness sign 4

Print name

c;:""yu'” ‘-,{i"’ Pl .'/3 Z"" -
R

Ceeupation
P I/(/-Fr“l-f“ Fou T /)!"

Address “ )
T A /}" Lear - /,; . \./‘/

276836\Dd040628HVGQueens-Sunny Service-Deed Variation

MAETELLT N4SKEGG
WW/ELLS &y CORMACK
Lawiyers



QUEENS INVESTMENT LIMITED
' Lessor

SUNNY SERVICE LIMITED
Lessee

YOUNG SUN SHIN and JUNG HEA KIM

Guarantors

DEED OF VARIATION AND RENEWAL OF LEASE

MARTELLI NCKEGG
VW/ELLS & CORMACK
Lawyets
2760836\Dd040428HVGILease Renzwal




DEED dated /e qi«w\- 2004

PARTIES
1. QUEENS INVESTMENT LIMITED {“Lessor”)
2. SUNNY SERVICE LIMITED ("Lessee”)

3. YOUNG SUN SHIN and JUNG HEA KIM (“Guarantors”)

INTRODUCTION
A, The Parties are respectively the Lessor and Lessee under the Lease and Assignment of
Lease.
B. The Lessor and the Lessee have agreed that the lease be renewed for a further term as set

out in this Deed.

C. The Guarantors have agreed fo guarantee the obligations of the Lessee under the Lease
and this Deed. '

OPERATIVE TERMS
1. INTERPRETATION
1.1 In this deed unless the context otherwise requires:

“Goods and Services Tax” and “GST” means tax levied under the provisions of the
Goods and Services Tax Act 1885 and includes any tax levied in substitution for such tax;
“Guarantors” means YOUNG SUN SHIN and JUNG HEA KiM.

“Lease” means the Deed of Lease dated 24 February 1992 between NEW ZEALAND
POST LIMITED and VICTORIA EAST RESTUARANTS LIMITED including any variation,
renewal, assignment or extension of the lease including (without limitation) the Deed of

276836\d04D429HVGLease Renewal
MARTELLT MKEGG
WYELLS By CORMACK

Lewyers



Deed of Renewal of Lease 3

1.2

2.1

Assignment of Lease dated 31 March 2002 between QUEENS INVESTMENT LIMITED as
Lessor and SUNNY SERVICE LIMITED as Lessee;

«] nssee” means SUNNY SERVICE LIMITED;

“Lessor” means QUEENS INVESTMENT LIMITED;

“Premises” means the premises described in the Lease.

In this Deed unless the context otherwise requires:

1.21  This Deed includes the Introduction of this Deed.

1.2.2 Reference to any party includes that party’s executors, administrators, successors
and/or permitted assigns (as the case may be).

1.2.3  Headings are for convenience only and shall not affect interpretation.

1.24  The singular includes the plural and vice versa. -

1.2.5 Words importing one gender include both genders and words imporling persons
include all badies and associations, corporate or unincorporated and vice versa.

1.2.6 References to a month or year are to a calendar month or year as the case may
be. .

1.2.7 Where a parly includes more than one person, the covenants, agreements and
warranties on the part of that party shall be deemed to be joint and several.

1.2.8 Reference to the Introduction, clauses, subclauses and annexures are io the
Intraduction, clauses, subclauses and annexures of this Deed.

1.2.9  Any covenant not to do anything shall also constitute an obligation not to suffer,
permit, cause or assist any other person o do-that thing.

1.2.10 A right granted or received may be exercised from time to time and at all times.

1.2.11 This deed is supplemental to the lease and expressions and definitions used in

this deed bear the same meaning as given o them in the lease.
RENEWAL

The Lease is renewed for a further term of six (6) commencing on 28 January 2004 at the

rental and on the basis set out in clause 3.

VARIATION

- The annual rental (subject however to any right to review the same hereinafter incorporated

by reference to the terms of the said Deed of Lease) shall be and is hereby increased as
from 1 May 2004 as follows:

276836\04040428HVGLease Renewal

WIARTELLI NEKEGG
WELLS &y CORMACK
Lavyers



Deed of Renewal of Lease ‘ 4

4.1

5.1

6.1

6.2

Annual Rent: $23,000.00 plus GST per annum
Car Park: $1,040.00 plus GST per annum
Quigoings: $2,954.13 plus GST per annum
TOTAL: $26,994.13 plus GST per annum

Payable by equal calendar monthly payments in advance of $2,249.51 (plus Goods and
Services Tax) each on the 1% day of each and every month the first of such payments
being due on 1 May 2004.

CONTINUANCE

Except as expressly maodified by this Deed the covenants and agreements confained or
implied in the Lease shall remain fully effective after the execution of this Deed.

COSTS
The Lessee shall pay thé costs of preparation and execution of this Deed.
GUARANTEE

In consideration of the Lessors granting a renewal of the Lease at the Guarantors’ request
the Guarantors:

6.1.1 Guaraniee the performance by the Lessee of all the covenants confained or
implied in the Lease; and

6.1.2 Indemnify the Lessors against all losses and expenses which the Lessors may
suffer or incur in consequence of any default by the Lessee in performing the
covenants contained or implied in the Lease.

The liability of the Guarantors as guarantors or indemnifiers shall not be prejudiced or
affected by any release, delay or other indulgence given by the Lessor to the Lessee or any
other thing whereby the Guaranfors would have been released from liability had the
Guaraniors been a surety only.

276836\Dd040428: 1V GLease Renewal

MARTELLL MCKEGG.
W ELLS & (CORMACK
[ayers



Deed of Renewal of Lease 5

6.3 As between the Guarantors and the Lessor the Guaranfors may for all purposes be treated
as the Lessee and the Lessors shall be under no obligation to take proceedings against the
Lessee before taking proceedings against the Guarantors.

EXECUTED as a Deed

SIGNED by QUEENS INVESTMENT
LIMITED in the presence of:

(Director)

{Authorised Person / Director)

Witness sign ~ ; Q
; WARK BeEASBYGRAYVE

Print name SOLICITOR
AUCKLAND

OCcoupalion

Address

SIGNED by SUNNY SERVICE LIMITED

in the presence of;
(Director)
{Authorised Person / Director)
Witnass sign
Print name
Qceupalion
Addrags

SIGNED by YOUNG SUN SHIN in the
presence of:

Y 8 Shin
Whilnezs sign /“) /;,. e Vi
Piint name )
i >é Lt /J ‘/ / L
Occupation
Addrass ,} / /
7 A facen a/’/i/ e
/f'.‘:”z’L (/\ . -/‘[i’[:/faw//{-’]’\. /

2718836\Dd040420HVGLeass Renawal -

) WIARTELLI NSKEGG

WELLS & CORMACK
Lavyes



Deed of Renewal of Lease

SIGNED by JUNG HEA KIM in. the
presence of:

Witness sign 7 7 _ ,,.) /' o 4)
Print name -
iz Yci 1 ‘f (/&L"

Occupalion

Address 3 7 {\,/m wra T L
/'/lf'r L—/\ . /’}l/u/-\_,/uu\é,/

276836\D4040420HVGLease Renewal

MARTELLT RAKEGG
WWELLS & CORMACK
Lawyers



DEED OF ASSIGNMENT OF LEASE scconn mpimon s

DATE: =1 M aron Zeoz

ASSIGNOR DONG WOO KANG and HYUN YOUNG KANG

ASSIGNEE SUNNY. SERVECE!LIMITED

YRR K HeEE

GUARANTOR (Of Assignee) YOUNG SUN SHIN and JUNG HEA KIM

LANDLORD QUEENS INVESTMENT LIMITED

O o

THE ASSIGNOR having received the H&r Rﬂ?ﬁ% assigns to the Assignee all the Assignor’s estate right title and
interest in the Premises and the Lease all as set out in the First Schedule.

THE ASSIGNOR and the Assignee covenant as set out in the Second Schedule.
THE GUARANTOR covenants as set out in the Third Schedule.

THE GUARANTOR covenants as set out in the Fourth Schedule.

THE ASSIGNOR and the Shareholder covenant as set out in the Fifth Schedule.

THE ASSIGNOR, the Assignec, the Landiord and the Gu.érantor all acknowledge that the current term under the Lease
expires on the date sel out in the First Schedule and the current rent is as sct out in the First Schedule.

THE LANDLORD consents to the assignment but thhout pre]ud:ce to the Landlord’s rights powers and remedies under
the Lease, If any Lease Variations are specified in the First Schedule the Landlord, the Assignor, the Assignee and the
Guarantor agree that as from the Date of Asslgnment ‘the Lease is varied as set out in the Lease Variations.

THE LANDLORD acknowledges that to the best ofits knowied ge and belief as at the date of exccution of this Deed that
the provisions of the Lease have been properly obscrved and performcd

WHENEVER words or phrases appear in this Decd and inthe Second ”}“hxrd -Fourth and Fifth Schedules that also appearin
the First Schedule then those words or phrases shall also mean and include the details supplied after them in the First Schedule.

SIGNED by the Assignor

(by affixing its common %Wﬁgél d

in the presence of:

in the presence of

Jong—Kyu}iee
Legal Exectlve
Auckland

. .
SIGNED by the Assignee /\/ﬁg
(by affixing its common scal) /dl/@fzs,(/% . ff Lt

Director: Director:
Y S SHIN J H KIM

SIGNED by the Landlord - /?{ T
{by affixing its common scai)

in the presence of; P
: .«/E Dlrrector
) B ) e T .
aroin McVieay """*;éllm;;ﬁ;_\..., _
Solicitey A

AE!&"!{]QHJ



SIGNED by the Guarantor
(by affixing its common seal)
in the presence of:
u 3 &"‘8.2\‘ B Bl
A T
: N

Jong-Kyu Lee

Legal Exectlve

Auckland
SIGNED by the Sharcholder
(by affixing its common seal)
in the presence of:

PREMISES:

LEASE:

CURRENT RENTAL:
EXPIRY DATE OF LEASE:
BUSINESS USE:

CONSIDERATION:
REREHARE PRI

DAYTE OF ASSIGNMENT:

RESTRAINT OF TRADE PERIOD:
RESTRAINT OF TRADE RADIUS:

LEASE VARIATIONS:

DN, %@ﬂj
Vo5, Shw

A Sl

FIRST SCHEDULE

All those premises delineated in red on the plan
attached to the Deed of Lease referred to herein
containing 93.12 square metres more or less and
more particularly described in the said Lease and
to include one car park numbered 24.

Deed of Lease dated 24 February 1992,

i f
q
L
I
G
. R L

321;.990 pera,nnum plus GST

are

28 Janué;§;20l6 (if:éii rights of renewal
B S exercised)

cafe.. °~ .

' : ool
“
SRS
o

In consideration of the Assignee assuming the
liabilities of the Assignor under the Lease.

15 March 2002,

3 years after the possession date.
5 kilometres of the premises.

Nil.



SECOND SCHEDULE

THE Assignee covenants with the Assignor from the Date of Assignment to pay the rent in accordance with the
provisions in the Lease and to observe and perform all and singular the covenants, conditions and provisions in the Lease
contained or implied and on the part of the tenant thereunder to be observed or performed.

THE Assignee indemnifies the Assignor from and against all actions, costs, claims, demands, damages or losscs
whatsoever arising out of any default being made by the Assignee in payment of rent or in the observance or performance
of the covenants, conditions and provisions in the Lease as from the Date of Assignment.

THE Assignor warrants that the rent provided for in the Lease has been paid and all the covenants under the Lease have
been observed and performed to the Datc of Assignment.

THE Assignee covenants with the Landlord that from the Date of Assignment and duringthe remainder of the term of the
leasc the Agsignee will pay the rent provided for in the Leasc and keep and perform all the covenants in the Lease.

THE Assignor acknowledges to the Landlord that the covenants of the Assignee are not in substitution for and do not
reduce prejudice or vary the liability of the Assignor under the Lease.

THIRD SCHEDULE

IN consideration of the Assignor entering into and executing this Assignment of Lease at the request of the Guarantor the
Guarantor guaranices to the Assignor:

1.1 Thedue and punctual payment to the Landlord by the Assignee of all future rent and other moncys provided forin
the Lease; and
1.2 The observance and performance by the Assignee of all the Assignor’s covenants in the Lease;

and the Guarantor indemnifies the Assignor against any actions, costs, claims, demands, damages or losses whatsoever
suffered by the Assignor as a result of the Lease being lawfully disclaimed by any liquidator or receiver or arising through
defauit being made by the Assignee in payment of rent or in observance or performance of the covenants, conditions and
provisions in the Lease from the Date of Assignment or; otherwise howsoever.

) ) o .
THY. Guarantor agrees that no indulgence granting of tjmé waiver or forbearance to sue or any other thing whereby the
Guarantor would be released as a surety in any way reledses the Guarantor from liability hereunder.

FOURTH SCHEDULE

IN consideration of the Landlord consenting to the Asmgmncnt 'Eiffi;e;gse at the request of the Guarantor the Guarantor
guarantees to the Landlord: BT R T S O

1.1 The due and punctual payment to the Landlord by--'l‘hc'.Ass_i.gneé of ali future rent and other moneys provided forin
the Lease; and ) ' s L

1.2 The observance and performance by th{c Askignee of élj_'iha?\'s;si]gnor‘s covenants in the Lease;
PR R

and the Guarantor indemnifies the Landlord against any actions, costs, claims, demands, damages or losses suffered by the
Landlord as a result of the Lease being lawfully disclaimed by any liquidator or receiver or arising through default being made
by the Assignee in payment of rent or in observance or performance of the covenants, conditions and provisions in the Lease
from the Date of Assignment or otherwise howsoever.

2.

THE Guarantor agrees that no indulgence granting of time waiver or forbearance to sue or any other thing whereby the
Guarantor would be released us a surcty in any way releases the Guarantor from liability hereunder.

FIFTH SCHEDULE

IN consideration of the Purchase Price the Assignor and the Sharehalder (if any) hereby agree with the Assignee that the
Assignor and the Shareholder (if any) will not during the Assignor’s Restraint of Trade Period either directly or indirectly
carry on or be interested either alone or in partnership with or as manager, agent, director, sharcholder or employee of
any other person in any business similar to that carried on in the Premiscs within the Radius from the Premises stated in
the First Schedule,

IN this Deed:

(a) Where not inconsistent with the context, the expressions “the Assignor™, “the Assignee®, “the Guarantor®, “the
Sharcholder™ and “the Landlord™ include their respective executors administrators successors and assigns; and

{b) Where the context requires or admits, words importing the singular shall import the plural and vice versa; and

(¢) Where any party comprises more than one person, such persons shall be deemed to have entered into the Deed both
jointly and severally.



9 AUCKLAND DISTRICT LAW SOCIETY 1993 (2)
HEF 4032

Dated

Between

DONG WOO KANG and HYUN YOUNG KANG

Assignor
and
SUNNY SERVICE. LIMITED
Assignee
and
BREHBIHEE
and

YOUNG SUN SHIN and JUNG HEA KIM

GUARANTOR (of Assignee)
pE D00

and

QUEENS INVESTMENT LIMITED

Landlord

DEED OF
ASSIGNMENT
OF LEASE




DEED OF ASSIGNMENT OF LEASE scconp sormon g

DATE: /> day of November 1995

ASSIGNOR DAVID TERENCE:SPRATT and HELENA CLAIRE ATWORTH both of

9} Auckland Managers
' £{ASSIGNEE' 'DONG Woo: KANG: Computer Programmer and HYON: I YOUNG-KANG his wife
M both of auckland

ﬁbLANDLORD NEW ZEALAND POST LIMITED a duly incorporated company having its registered
office at Wellington

1. THE ASSIGNOR having received the Purchase Price assigns to the Assignee all the Assignor’s estate right title and
interest in the Premises and the Lease all as set out in the First Schedule. - L

Lg 2. THE ASSIGNOR and the Assignee covenant as set out in the Second-Schedule.
51 0 K 3—FHE-GUARANTOR-covonants-as-set-out-ta-the Third-Sehedule.

;},{5 KdM&J—E—G—SﬁRMH%mW%@u%—E@%@hSChM wle.

!1-7‘ ) { THE ASSIGNOR and the Shareholder covenant as set out in the Fifth Schedule.

W N . , o ,
THE ASSIGNOR, the Assignee, the Landlord and the Guarantor all acknowledge that the current term under the Lease
9‘% expires on the date set out in the First Schedule and the current rent is as set out in the First Schedule.

7. THE LANDLORD conscnts to the assignment but without prejudice to the Landlord’s rights powers and remedies under
the Lease. If any Lease Variations are specified in the First Schedule the Landlord, the Assignor, the Assignee and the
Guarantor agrec that as from the Date of Assignment the Lease is varied as set out in the Lease Variations.

8. THE LANDLOR.D acknowledges that 1o the best of its knowledge and belief as at the date of execution of this Deed that
the provisions of the Lease have been properly observed and performed.

WHENEVER words or phrascs appear in this Deed and in the Second, Third, Fourth and Fifth Schedules that also appear in
the First Schedule then those words or phrases shall also mean and include the details supplied after them in the First Scheduie.

SIGNED by the Assignor QW«X 3«’5{/»’5’@

raffining-its-commen-seal) S
® b e - Da\\ ok

in ?e presence of:
§ el P e L L

C e\ ame \3 Memeaee
ﬂ‘-« (.t/\“:s

SIGNED by the Assignee Lo er® - Kj # 4
%b}%?%ﬁg-mammewse&l/fg

Eﬁ‘ﬁiww

)1) ’ Wg?,,!, Sl
SIGNED by the Landlord Z *"’ ‘%

(by affixing its common seal) (_, m/ ﬁ)’ L
in the presence of:

/*} £H1._L'_;tx(.4 AR f(,owij

;o Vi
P ey Zomloe it ASEEAEL
j ot ¥



S%GNED%y—th@-@&_gg@;‘ox
)\Q (by atfixing.its-cofimon seal)
ﬁ 7\“ Ahe-pmsenwaf

/‘5”'-’7

) SEGNEB-by-the-Sharche
w ‘L(by affixm e'n‘rnﬁr'l—slif

ggyot
oy

FIRST SCHEDUILE
PREMISES: All those premigses delineated ;.n red on the plan attached to the Deed of lease

referred to herein containing 93.12 square metres more or less and more
particularily described in the said lease and to include one car park
numbered 24

LEASE: Deed of lease dated 24th Februarxry 1992 between the Landlord as landlord and
Victoria East Restaurant Limited as Tenant and by virtue of a Deed of Assignment
of lease dated 8th June 1992 whereby the Tenant assigned all its interest to the

Agsignor herein.
CURRENT RENTAL: $2l 000 00 per annum Plus GST

EXPIRY DATE OF LEASE: 28 Januaxry 2004
BUSINESS USE: CAFE

PURCHASE PRICE: $75,000.00 Seventy ¥ive Thousand Dollars
DATE OF ASSIGNMENT: 13 FNovember 1995

RESTRAINT OF TRADE PERIOD: Three (3) years

RESTRAINT OF TRADE RADIUS: Five (5) Kilometzes

LEASE VARIATIONS: Nil

A
///
T



SECOND SCHEDULE

THE Assignee covenants with the Assignor from the Date of Assignment to pay the rent in accordance with the
provisions in the Lease and to observe and perform all and singular the covenants, conditions and provisions in the Lease
contained or implied and on the part of the tenant thereunder to be observed or performed.

THE Assignee indemnifies the Assignor from and against all actions, costs, claims, demands, damages or josses
whatsoever arising out of any default being made by the Assignee in payment of rent or in the observance or performance
of the covenants, conditions and provisions in the Lease as from the Date of Assignment.

THE Assignor warrants that the rent provided for in the Lease has been paid and all the covenants under the Lease have
been observed and performed to the Date of Assignment.

THE Assignee covenants with the Landlord that from the Date of Assignment and during the remainder of theterm ofthe
lcase the Assignee will pay the rent provided for in the Lease and keep and perform all the covenants in the Leasc.

THE Assignor acknowledges to the Landlord that the covenants of the Assignee are not in substitution for and do not
reduce prejudice or vary the liability of the Assignor under the Lease.

THIRD SCHEDULE

IN consideration of the Assignor entering into and executing this Assignment of Leasc at the request of the Guarantor the
Guarantor guarantees to the Assignor: '

1.1 7Thedueand punctual payment to the Landlord by the Assignee of all future rent and other moneys provided forin
the Lease; and
1.2 The observance and performance by the Assignee of all the Assignor’s covenants in the Lease;

and the Guarantor indemnifies the Assignor against any actions, costs, claims, demands, damages or losses whatsocver

~suffered by the-Assignor as a result of the Lease being lawfully disclaimed by any liquidator ot receiver or arising through

default being made by the Assignee in payment of rent or in observance or performance of the covenants, conditions and
provisions in the Lease from the Date of Assignment or otherwise howsoever,

THE Guarantor agrees that no indulgence granting of time waiver or forbearance to sue or any other thing whercby the
Guarantor would be relcased as a surety in any way rcleases the Guarantor from liability hereunder.

FOURTH SCHEDULE

IN consideration of the Landlord consenting to the Assignment of Leasc at the request of the Guarantor the CGuarantor
guarantees to the Landlord:

1.1 Thedue and punctual payment to the Landlord by the Assignee of all future rent and other moneys provided forin
the Lease; and

1.2 The obscrvance and performance by the Assignee of all the Assignor’s covenants in the Lease;

and the Guaranior indemnifies the Landlord against any actions, costs, claims, demands, damages or losscs suffercd by the
Landlord as a result of the Lease being lawfully disclaimed by any liquidator or receiver or arising through default being made
by the Assignee in payment of rent or in observance or performance of the covenants, conditions and provisions in the Lease
from the Date of Assignment or otherwise howsocver.

2.

THE Guarantor agrees that no indulgence granting of time waiver or forbearance to sue or any other thing wherchy the
Guarantor would be released as a surety in any way relcases the Guarantor from liability hereunder.

FIFTH SCHEDULE

IN consideration of the Purchase Price the Assignor and the Sharchelder (if any) hereby agree with the Assignee that the
Assignor and the Shareholder (if any) will not during the Assignor’s Restraint of Trade Period either directly or indirectly
carry on or be interested either alone or in partnership with or as manager, agent, director, shareholder or employee of
any other person in any business similar to that carried on in the Premises within the Radius [rom the Premises stated in
the First Schedule.

iN this Deed:

(a) Wherc not inconsistent with the context, the expressions “the Assignor”, “the Assignee”, “the Guarantor”, “the
Shareholder” and “the Landlord” include their respective executors administrators successors and assigns; and

(b) Where the context requires or admits, words importing the singular shall import the plural and vice versa; and

{c) Where any party comprises more than one person, such persons shall be deemed to have entered into the Deed both
jointly and severally, ’



® AUCKLAND DISTRICT LAW SOCIETY 1893 (2)

Dated i%

Between

and

and

and

and

© DAVID TERENCE  SPRATT and

" 'HELENA  CLATRE "ATWORTH, .
Assignor

- THYUN YOUNG 'KANG

Assignee

Shareholder

Guarantor

HEW ZEALAND POST LIMITED

Landlord

DEED OF
ASSIGNMENT
OF LEASE

PETER J. SMALL
Solicitor
AHexT.aND



DEED OF LEASE SECOND EDITION 1589

DEED madethe 4 9r dayof e brwic 992, -

P

LANDLORD NEY ZEALAND POST LIMITED, a duly incorporated company
having its registered office at We)llington ("the Landlord")

R
%}éﬂm~ {/ l/yfiffa jls
TEMANT VICTORIA EAST RESTAHRAHTﬁ' LIMITED ("the Tenant")

GUARANTOR  SYDWEY RICHARD TUBNER of Auckland, Businessman

THE LANDLORD leases to the Tenant and the Tenant takes on lease the premises described in the First
Schedule together with the right to use:

a) The Landlord’s fixtures and fittings contained in the premises.
b} The common arcas of the property.

¢) The car parks described in the First Schedule.

FOR the term from the commencement date and at the annual rent {(subject to review if applicable} as set out

in the First Schedule.

THE LANDLORD AND THE TENANT covenant as set out in the Second Schedule.

THE GUARANTOR covenants with the Landlord as set out in the Guarantee in the Third Schedule

SIGNED by the Landlord NEW ZEALAND TOST LIMITED
b .i‘%s dul& appointed attorney NEW ZEALAND
W POST PROPERTIES LIMITED by the

wammonenay)  affixing of its Common Seal

in the presence of:

L, {i r el Lyuﬁ—ﬂﬁwAwﬁwwmwmﬂm S
acretary

SiGNED by the Tenant VICTORIA RAST Rnsmummg )
LIHI‘].‘EB )

(by affixing its
comumeon scal) /

in the presence of:

SIGNED by the Guarantor SYDNEY RICHARD TURNER

in the presence of:



FIRST SCHEDULE

on the plan
BUILDING: All the premises delineated in blue /attached hereto.

?REMISES: That part of the building as is more particularly delineated
in red on the plan attached hereto, consisting of 93.12 square
mefres more or less

CARPARKS: One (1)} Car Park situated on the attached plan numbered 24

TERM: 17 vears from the commencement date
COMMENCEMENT DATE: 28 January 1992
FURTHER TERMS: Two {2) rights of renewal each for terms of & years

RBENEWAL DATES: | 28 January 2004 and 28 January 2010 (if option exercised)

FINAL EXPIRY DATE: 28 January 2016

ANNUAL RENT: Twenty thousand four hundred and eighty dollars (§20,480)

(Subject to review if applicable) plus GST PLUS $520 plus GST for 1 Car Park (Total sum
§21,000.00 plus GST)

MONTHLY PAYMENTS OF RENT: $1,750.00 plus GST

RENT PAYMENT DATES: The 1st day of each month commencing on the 28th day

of May 1992

REVIEW DATES: Each succeeding third anniversary of the commencement date
PROPORTION OF OUTGOINGS: ' 6.38 % more or less

EClause D

A pro-rata share of Operating Expenses in relation to the proportion of nett lettable
area of the premises compared to the total nett lettable area of the building inclusive

%%ﬁg%%t!ﬂﬁﬁﬁﬁkﬁ:park) 18 G per annum

BUSINESS USE: Cafe

IMPROVEMENTS RENT PERCENTAGE: 15 %
(Clause 23)

INSURANCE — Full replacement and reinstaternent.

watndomuitytocfilkinrurakioralicoon
{Delete one)




QUTGOINGS
{Clanse 3)

Rates or levies payable to any local er territorial authority.
Charges for water gas electricity telephones and other utilities or services.® relating to the premlses

and the common area of the building.
Rubbish collection charges.

Ea cl L

New Zealand Fire Service charges and the maintenance charges in respect of all fire detection and fire
fighting equipment.

5. Suchportion of the Landlord’s land tax as the value of theland forming part of the property bears to the
total value of all land included in the Landlord’s assessment for land tax.

Insurance premiums and related valuation fees. (Clause 9).
Service contract charges for air conditioning, lifts and other building services,

Cleaning maintenance and repair charges including charges for repainting, decorative repairs and the
maintenance and repair of building services to the extent that such charges do not comprise part of the
cost of a service maintenance contract, but excluding charges for structural repairs to the building
(rinor repairs to the roof of the building shali not be a structural repair).

9,  The provisioning of toilets and other shared facilities.

10. The cost of ground maintenance ie. lawns, gardens and planted areas including plant hire and
replacement.

1l. Yard and carparking area maintenance and repair charges but excluding charges for structural repairs to
the building.

12. Body Corporate charges for insurance premiums and related valuation fees and reasonable
management administration expenses.

13, The cost of operating, supplyling, mainfaining and repairing all services from
time to time provided by the Landlord in respect of the common areas of the

building only. SECOND SCHEDULE

14. All costs for the provision of security services to the building.

15. All reasonable costs {inclusive of wages) of management, control and
« TENANT'S PAYMENTS administration, but excluding the cost of rent collection

of .the bu%iding but not exceeding 5% of the total base rental
and operating expenses.

Remnt

1.1 THE Tenant shall pay the annual rent by equal monthly payments in advance (or as varied pursuant o
any rent review) on the rent payment dates, The first monthly payment (together with rent calculated ona
daily basis for any period from the commencement date of the term to the first rent payment date) shall be
payable on the first rent payment date. Allrent shall be paid without any deductions by direct payment to
the Landlord or as the Landlord may direct.

Rent Review
2.1 THE annual rent may be reviewed by the Landlord as follows:

(a) TheLandlord shall commence areview by notearlier than three (3) months prior to aTeview datc or
at any time up to the next following review date giving written notice to the Tenant specifying the
annual rent considered by the Landlord to be the current market rent as at that review date.

(b) I, by written notice to the Landlord within twenty-eight (28) days after receipt of the Landlord’s
notice, the Tenant disputes that the proposed new annual rent is the current market rent then the
new rent shall be determined in accordance with clause 2.2. BUT the new rent shall not be less than
the annual rent payable during the period of twelve (12) months immediately preceding the relevant
review date,

(c) Ifthe Tenantfails to give such notice (time being of the essence) the Tenant shall be deemed to have
accepted the annual rent specified in the Landlord’s notice.

(d) The annualrent so determined or accepted shall be the annual rent from the review date or thedate
of the Landlord’s notice if such notice is given later than three (3) months after the review date.

{¢) Péndingthedetermination of the new rent, the Tenant shall pay the rent specified in the Landlord’s
notice provided that the rent is substantiated by a registered valuer’sreport. Upon determination of
the new rent an appropriate adjustment shatl be made.

()  The reni review at the option of cither party may be recorded in a Deed, the cost of which and the
stamp duty thereon shall be payable by the Tenant.
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IMMEDIATELY following receipt by the Landlord of the Tenant’s notice the parties shall endeavour to
agree upon the current market rent, but if agreement is not reached within fourteen (14) days then the new
rent may be deiermined either

(a) By one party giving written notice to the other requiring the new rent to be determined by
arbitration, or

(b) If the parties so agree by registered valuers acting as experts and not as arbitrators as follows:

(1)  Each party shall appoint a valuer and give written notice of the appointment to the other party
within fourteen (14) days of the parties agreeing to so determine the new rent,

(2) Iftheparty receiving a notice fails to appoint a valuer within the fourteen (14) day period then
the valuer appointed by the other party shall determine the new rent and such determination
shall be binding on both parties,

(3)  The valuers appointed before commencing their determination shajl appoint an umpire who
need not be a registered valuer.,

(4) The valuers shall determine the current market rent of the premises and if they fail 1o agree
then the rent shall be determined by the umpire.

(5) Each party shall be given the opportunity to make written or verbal representations to the
valuers or the umpire subject to such reasonable time and other limits as the valuers or the
umpire may prescribe and they shall have regard to any such representations but not be bound
thereby.

When the new rent has been determined the arbitrators or the valuers shall give written notice thereof to
the parties. The notice shali provide as to how the costs of the determination shall be borne and such
provision shall be binding on the partics,

Outgolngs

3.3

3.2

3.3

35

3.8

3.7

3.8

THE Landlord may vary the proportion of any outgoing payable to ensure that the tenant pays a fair
proportion of the outgoing,

IF any ontgoing is rendered necessary by another tenant of the property or that tenant’s employees,
contractors or invitees causing damage to the property or by another tenant failing to comply with that
tenant’s leasing obligations, then such outgoing shall not be payable by the Tenant.

THE outgoings shall be apportioned between the Landlord and the Tenant in respect of periods current at
the commencement and termination of the term.

THE outgoings shall be payable on demand or if required by the Landlord by monthly instalments on
each rent payment date of such teasonable amount as the Landlord shall determine calculated on an

AFTER the 31st March in cach year of the term or such other date in each year as the Landlord may
specify, and after the end of the term, the Landlord shall supply to the Tenant reasonable details of the
actual outgoings for the year or period thenended. Any over payment shall be credited or refunded to the
Tenant and any deficiency shall be payable to the Landlord on demand.

THE Tenant’s liability to pay outgoings during the term shall subsist notwithstanding the end or earlier
termination of the term.

LAND Tax shall be apportionable on a daily basis and the Tenant shall continue to be liable to pay land
tax to a former landlord notwithstanding any sale of the property prior to the tax becoming payable by
the Landlord.




Goods and Services Tax

4.1

42

THE Tenani shall pay to the Landlord or as the Landlord shall direct the Goods and Services Tax payable
by the Landlord in respect of the rental and other payments payable by the Tenant hercunder. The tax in
respect of the rental shall be payable on each oceasion when any rental payment falls due for payment and
in respect of any other payment shail be payable upor demand.

I the Tenant shall make default in payment of the rental or other moneys payable hereunder and the
Landlord becomes liable to pay additional Goods and Services Tax then the Tenant shall on demand pay
to the Landlord the additional tux.

Enterest on Unpaid Money

5, IF the Tenant defaults in payment of the rent or other moneys payable hereunder for fourteen (14) days
then the Tenant shall pay on demand interest at the default interest rate on the moneys unpaid from the
due date for payment down to the date of payment.

Costs

6. THE Tenant shall pay the Landlord’s solicitors costs of and incidental to the preparation ofthisteansat
any variation or renewal or any Dced recording a rent review and the stamp duty payable, and the
Landlord’s legal costs (as between solicitor and client) of and incidental to the enforcement or attempted
enforcement of the Landlord’s rights remedies and powers under this lease. The Tenant shall
pay stamp duty plus GST thereon for this lease. &£

Indemnity - ‘w'“"’/“’;]

7 THE Tenant shall indemnify the Landlord against all damage or loss resulting from any act or omission
on the part of the Tenant or the Tenant’s employees contractors or invitees. The Tenant shall recompense
the Landlord for ail expenses incurred by the Landlord in making good any damage to the property
resulting from any such act or omission, The Tenant shall be liable to indemnify only to the extent that the
Landlord is not fully indemnified under any policy of insurance.

LANDLORD'S PAYMEINTS

Cutgoings

8. SUBJECT to the Tenant’s compliance with the provisions of Clause 3 the Landlord shall pay all
outgoings in respect of the property not payable by the Tenant direct. The Landlord shall be under no
obligation to minimise any liability by paying any outgoing or tax prior to recciving payment from the
Tenant.

Ensurance

9, THE Landlord shall at all times during the term keep and maintain any buildings on the property insured

under a policy of the type shown in the First Schedule against loss damage or destruction by fire and such
other risks as the Landlord may reasonably determine and such cover may extend to —

(a)  atwelve (12} month indemnity in respect of consequential loss of rent,

(b) loss damage or destruction of windows and other glass and ail the Landlord’s fixtures fittings and
chattels, and

{c) adequate public risk cover.

e e A A i



MAINTENANCE AND CARE OT PREMISES
Tenant’s Obligations

10.1

10.2

16.3

i6.4

Toilets
1.

THE Tenant shall (subject to any maintenance covenant by the landlord) in a proper and workmanlike
manner and to the reasonable requirements of the Landlord:

(a) Maintain the premises
Keep and maintain the interior of the premises including the Landlord’s fixtures and fittings in the

+ .

same clean order repair and condition as they were in at the commencement of this lease and will at

consequence of any act or default of the Tenant or the Tenant’s agents cmployees contractors or
invitees,

(b) Repair minor breakages
Repair all glass breakages and breakage or damage to all doors windows light fittings and power
points of the premises and shall keep that portion of the electrical system of the premises from the
switchboard to all power outlets in good operating condition. This provision shall apply
notwithstanding any other provision in this lease,

(©) Painting
.Paint and decorate those parts of the interior of the premises which have previously been painted
and decorated when the same reasonably require repainting and redecoration.

(d) Floor coverings
Keep allfloor coverings in the premises clean and replace all worn or damaged floor coverings with
floor coverings of a similar quality when reasonably required by the Landlord.

(e} Make good defects
Make good any damage to the property caused by improper careless or abnormal use by the Tenant
or those for whom the Tenant is responsible,

(£) Keep clean all interior and exterior window surfaces of the premises,
WHERE the Tenant is Ieasing all of the property the Tenant shall:

(2) Maintain yards
Keep and maintain any car parks pavings and other sealed or surfaced areas in good order and
repair,

(b} Care of grounds
Keep any grounds yards and surfaced areas in a tidy condition and maintain any garden or lawn
arcas in a tidy and cared for condition.

(c) Water and drainage

Keep and maintain the storm or waste water drainage system including downpipes and guttering
clear and unobstructed.

(d) Other works
Carry out such works to the property as the Landlord may require in respeet of which outgoings are
payable by the Tenant.

THE Tenant shall not be lizble for the maintenance or repair of any building service the subject of a
service maintenance contract but this clause shail not release the Tenant from any obligationto pay for the
cost of any such contract or charges in respect of any such maintenance or ICpair.

WHERE the Tenant is obligated to make good damage to the property of the Landlord then the Landlord
shall reimburse the Tenant for the cost of making good the damage to the extent of anyinsurance moneys
receivable by the Landlord in respect of such damage,

THE toilets sinks and drains shall be used for their designed purposes only and no substance or matter
shall be deposited in them which could damage or block them.




Rubbish Removal

12. THE Tenant shall regularly cause all rubbish and garbage to be removed fromthe premises and will keep
any rubbish bins or containers in atidy condition. The Tenant will also at the Tenant’s own eXpense cause
to be removed all trade waste boxes and other goods or rubbish not removable in the ordinary course by
the local authority.

Landlord’s Maintenance

3.1 THE Landlord shall keep and maintain the building and all puilding services in good order and repair but
the Landlord shall not be liable for any:

(a) Repairor maintenance which the Tenant is responsible to undertake; or

() Want of repair or defect in respect of building services so long as the Landlord is maintaining a
service malntenance contract covering the work to be done; or

{¢) Repairor maintenance which is not reasonably necessary for the Tenant’s use and enjoyment ofthe
premises.

{d) Losssuffered by the Tenant arising from any want of repair or defect unless the Landlord shall have
received notice in writing thereof from the Tenant and shall not within a reasonable time thereafter
have taken appropriate steps to remedy the same.

13.2 THE Landlord shall keep and maintain service maintenance contracts for lifts, nirconditioning and at the
Landlord’s option any other building services unless it is the obligation of the Tenant to maintain such
contracts.

Notification of Defects

14. THE Tenant shail give to the {.andlord prompt notice of any accident to or defect in the premises of which
the Tenant may be aware and in particular in relation to any pipes or fittings used in conneclion with the
water electrical gas or drainage services.

Landiord’s Right of Inspection

15. THE Landlord and the Landlord’s employees contractors and invitecs may at all reasonable times enter
upon the premises Lo view their condition. If the Landiord shall give the Tenant written noiice of any

failure on the part of the Tenant to comply with any of the requirements of Clause 10 the Tenant shall with
all reasonable speed so comply.

Landlord may Repair

16. IF default shall be made by the Tenant in the due and punctual compliance with any repair notice given
pursuant to the previous clause orin the event that any repairs for which the Tenant is responsible require
to be undertaken as a matter of urgency then without prejudice to the Landlord’s other rights and

remedies expressed ox implied the Landlord may by the Landlord’s employees and contractors with all
necessary equipment and material at all reasonable times enter upon the premises to execute such works.

Any moneys expended by the Landlord in exccuting such works shall be payable by the Tenant to the

Landlord upon demand together with interest thereon at the default interest rate from the date of

expenditure down to the date of payment.

Access for Repairs

j¥2 THE Tenant shall permit the Landlord and the Landlord’s employees and contractors at all reasonable

times to enter the premises to carry out repairs to the premises or adjacent premises and to install inspect

repair renew or replace any services where the same are not the rqsponsibiiity of the Tenant all such repairs
inspections and work to be carried out with the Jeast possible inconvenience to the Tenant.




USE oF PREMISES

Business Use

ig.1

18.2

THE Tenant shalj not without the prior written consent of the Landiord use or permit the whole oy any
part of the premises to be used for anyuse other than the business use, The Landlord’s consent shallnot be
unreasonably or arbitrarily withheid in respect of any proposed use

() notin substantial competition with the business of any other occupant of the property which might
be affected by the use,

(b) feasonably suitable for the premises ang
(©) conforming with ajj town planning ordinances, Pprovisions and consents,

Ifany changein use renders any increased Or extra preminm payablein respect of any policy or policics of
Insurance on the Premises the Landiord as a condition of Eranting consent may require the Tenant to pay
the increased or extry premium,

19, THE tenancy shall relate only to the premjses and the Landlorg shall at al} timeg be entitled to use ocey Y
and deal with the remainder of the property without reference to the Tenant and the Tenant shaj] haveno
rights in relation thereto other than the rights of use herein provided

Neglect of Othier Tenant

20, THE Landlord shaj notbe responsible to the Tenant for any act of default or negleet of any other tenant
of the property,

Signage

2.

22,



Compliance with Statates and Regulations

23,

THE Tenant shall comply with the provisions of all statutes ordinances regulations and by-laws in any
way relating to or affecting the premises or the use of the premises by the Tenant or other occupant and
will also comply with the provisions of all licences requisitions and notices issued made or given by any
competent authority in respect of the premises or their use by the Tenant or other occupant PROVIDED
THAT:

(a) The Tenant shall not be required to make any structural repairs or alterations other than those
required by reason of the particular nature of the business carried on by the Tenant or other
occupant of the premises or the number or sex of persons employed on the premises,

(b) If the Landlord is obliged by any such legislation or requirement to expend MONeys on any
improvement addition or alteration to the premises then the Landlord shall be entitled to chargein
addition to the rent an annual sum equal to the Improvements Rent Percentage of the amount so
expended by the Landlord and the monthly payments of rent shall increase aceordingly from the
first day of the month in which such improvement addition or alteration is completed. If the
Landlord would be obliged to expend an unreasonable amount then the Landlord may determine
this lease and any dispute as to whether or not the amount is unreasonable shall be determined by
arbitration.

No MNexicus Use

24,

THE Tenant shall not

(a) bring upon or store within the premises nor allow to be brought upon or stored within the premises
any machinery goods or things of an offensive noxious illegal or dangerous nature, or of such weight
size or shape as is likely to cause damage to the building or any surfaced area,

(b) use the premises or allow them to be used for any noisome noxious illegal or offensive trade or
business, or

(¢) allowany act or thing to be done which may be or grow to be a nuisance disturbance or annoyance
to the Landlord other tenants of the property or any other person and generally the Tenant shall
conduct the Tenant’s business upon the premises in a clean quiet and orderly manner free from
damage nuisance disturbance or annoyance to any such persons but the carrying on by the Tenant in
a reasonable manner of the business use or any use to which the Landiord has consented shall be
deemed not to be a breach of this clause.

‘Fenant not to Void Insurances

25,

THE Tenant shall not carry on or allow upon the premises any trade or occupation or allow to be done
any act or thing which

(a) shall make void or voidable any policy of insurance on the property or

{(b) may render any increased or extra premium payable for any policy of insurance except where in
circumstances in which any increased premium is payable the Tenant shall have first obtained the
consent of the insurer of the premises and the Landlord and made payment to the insurer of the
amount of any such increased or extra premium as may be payable but the carrying on by the Tenant
in a reasonable manner of the business use or of any use to which the Landlord has consented shall
be deemed not to be a breach of this clause.

Inany case where in breach of this clause the Tenant has rendered any insurance less effective or void and
the Landlord has suffered loss or damage thereby the Tenant shall forthwith compensate the Landlord in
full for such loss or damage.




DAMAGE T0 OR DESTRUCTION OF PREMISES

Total Destruetion

26.

IF the premises or any portion of the building of which the premises may form part shall be destroyed or
80 damaged

(8) asto render the premises untenantable then the term shall at once terminate or

(b} in the reasonable opinion of the Landlord as 1o require demolition or reconstruction, then the
Landlord may within three (3) months of the date of damage or destruction give the Tenant one (1)
months written notice to terminate and a fair proportion of the rent and outgoings shall cease to be
payable according to the nature and extent of the damage.

Any termination pursuant to this clause shall be without prejudice to the rights of either party against the
other,

Partial Destruction

274

272

2713

274

IF the premises or any portion of the building of which the premises may form part shall be damaged but
not so as to render the premises untenantable and

(8) the Landlord’s policy or policies of insurance shall not have been invalidated or payment of the
policy moneys refused in cansequence of some act or default of the Tenant and

(b)  all the necessary permits and consents shall be obtainable,

THEN the Landlord shall with all reasonable speed expend all the insurance moneys received by the
Landlord in respect of such damage towards repairing such damage or reinstating the premises and for
the building but the Landlord shall not be lable to expend any sum of money greater than the amount of
the insurance money received.

Any repair or reinstatement may be carried out by the Landlord using such materials and form of
construction and according to such plan as the Landlord thinks fit and shail be sufficient so longasitis
reasonably adequate for the Tenant’s occupation and use of the premiscs.

Until the completion of the Tepairs or reinstatement a fair pro portion of the rent and outgoings shall cease
to be payable according to the nature and extent of the damage.

If any necessary permit or consent shall not be obtainable or the insurance moneys received by the
Landlord shall be inadequate for the repair or reinstatement then the term shall at once terminate but
without prejudice to the rights of either parly against the other.

DEFAULT

Distress

28

THE Landlord may distrain for rent or other moneys payable under this Jease remaining unpaid fourteen
(14) days after due date.




Re-entry
2%, THE Landlord may re-cnter the premises at the time or at any time thereafter
(a) if the rent shall be in arrear fourteen (14) days after any of the rent payment dates,

(b} incase of breach by the Tenant of any covenant or agreement on the Tenant’s part herein expressed
or implied,

(¢) if the Tenant shall make or enter into or endeavour to make or enter into any composition
assignment or other arrangement with or for the benefit of the Tenant’s creditors,

(d) in the eveni of the insolvency bankruptey or liguidation of the Tenant,

(e)  ifthe Tenant shall suffer distress or execution to issue against the Tenant’s property goods or effects
under any judgment against the Tenant in any Court for & sum in excess of five thousand dollars
($5000.00)

and the term shall terminate on such re-entry but without prejudice to the rights of either party against the
other.

Loss on Re-entry

3¢. UPON re-cniry the Landlord may remove from the premises any chattels in the apparent possession of
the Tenant and place them outside the premises and the Landlord shall not be answerable for any loss
resulting from the exercise of the power of Te-entry.

Essentiality of Payments

311 FAILURE to pay rent or other moneys payable hereunder on the due date shall be a breach going to the
essence of the Tenant’s obligations under the Lease. The Tenant shall compensate the Landlord and the
Landlord shall be entitled to recover damages from the Tenant for such breach. Such entitlement shall
subsist notwithstanding any determination of the lease and shall be in addition to any other right or
remedy which the Landlord may have.

31.2 THE acceptance by the Landlord of arrears of rent or other moneys shall not constitute a waiver of the
essentiality of the Tenant’s continuing obligation to pay rent and other mMOoneys.

Repudiation

32. THE Tenant shall compensate the Landlord and the Landlord shall be entitled to recover damages for any
loss or damage suffered by reason of any acts or omissions of the Tenant constituting a repudiation of the
lease or the Tenant’s obligations under the Jease, Such entitlement shall subsist notwithstanding any
determination of the lease and shall be in addition to any other right or remedy which the Landlord may
have.

REMOVAL OF TENANT’S FIXTURES

33. THE Tenant not being in breach may at any time before and will if required by the Landlord at the end or
earlier termination of the term remove all the Tenant’s fixtures and fittings and make good at the Tepant’s
own expense all resulting damage and if not removed within seven (7) days of the Landlord’s request
ownership of the Tenant’s fixtures and fittings passes to the Landlord,




QUIET ENJOYMENT

34, THE Tenant paying the rent and performing and observing all the covenants and agreements herein
expressed and implied shall quietly hold and enjoy the premises throughout the term without any
interruption by the Landlord or any person claiming under the Landlord.

RENEWAL OF TERM

35, IF the Tenant has not been in breach of this lease and has given to the Landlord written notice to renew the

lease at least three (3} calendar months before the end of the term then the Landlord will at the cost of the
Tenant renew the lease for the next further term from the renewal date as follows: :

(a) The annual rent shall be agreed upon or failing agreement shail be determined in accordance with
clause 2.2 but such annual rent shall not be less than the rent payable during the period of twelve (12)
months immediately preceding the renewal date,

(b}  Such annual rent shall be subject to review during the further term on the review dates or if no dates
are specified then after the lapse of the equivalent periods of time as are provided herein for rent
reviews.

(¢) The renewed lease shall otherwise be upon and subject to the covenants and agreements herein
expressed and implied except that the term of this lease plus all further terms shali expire on or
before the final expiry date. ‘

(d} Pending the determination of the renewal rent the Tenant shall pay the rent proposed by the
Landlord provided that the rent is substantiated by aregistered valuer's report. Upondetermination
an appropriate adjustment shall be made.

ASSIGNMENT OR SUBLETTING

361

36.2.

36.3

36.4

THE Tenant shall not assigﬁ sublet or otherwise part with the possession of the premises or any part
thereof without first obtaining the written consent of the Landlord which the Landlord shall give if the
following conditions are fulfilled: ‘

(@) The Tenant proves to the satisfaction of the Landlord that the proposed assignee or subtenant is (or
in the case of a company the shareholders of the proposed assignee or subtenant are) respectable
responsible and has the financial resources to meet the Tenant’s commitments under this lease.

(b} Allrent and other moneys payable have been paid and there is not any subsisting breach of ahy of
the Tenant’s covenants,

(¢)  In the case of an assignment a deed of covenant in customary form approved or prepared by the
Landiord is duly executed and delivered to the Landlord.

{d) Inthecaseof anassignment to acompany (other than a listed public company) a deed of guarantee
in customary form approved or prepared by the Landlord is duly executed by the principal
shareholders of that company and (if required by the Landlord) by the Directors and delivered to
the Landiord,

(e) The Tenant pays the Landlord’s proper costs and disbursements in respect of the approval or
preparation and stamping of any deed of covenant or guarantee and (if appropriate) all fees and
charges payable in respect of any reasonable enquiries made by or on behalf of the Landlord
concerning any proposed assignee subtenant or guarantor.

WHERE the Landlord consents to a subletting the consent shall extend only to the subletting and
notwithstanding anything contained or implied in the sublease the consent shall not permit any subtenant
to deal with the sublease in any way in which the Tenant is restrained from dealing without consent.

ANY assignment or subletting of the type or in the manner referred to in Section 109 (2) of the Property
Law Act 1952 shall be a breach of the provisions of this lease.

WHERE any Tenant is an unlisted company then any change in the legal or beneficial ownership of any of
its shares or issue of new capital whereby in either case there is a change in the effective management or
control of the company is deemed to be an assignment of this lease,




UNIT TITLE COVENANTS
Body Corporate

371 THE expression “Body Corporate” means the Body Corporate incorporated under the Unit Titles Act
1972 (“the Act”} in respect of the property.

Act and Rules Paramonnt

312 THIS lease shall be subject to the provisions of the rules of the Body Corporate and the provisions of the
Act, :

Insurance

373 THE Landlord’s obligation to insure the building shall be satisfied by the Body Corporate maintaining
the same insurance covers in accordance with the Act.

Indemnity

374 THE Tenant’s obligation to indemnify the Landlord as herein expressed is extended to include the Body
Corporate but only to the extent that the Body Corporate is not fully indemnified under any policy of
insuranee,

Lessor’s Obligations

. 375 THE Landliord shall observe and perform all of the Landlord’s obligations as a member of the Body
Corporate and shall use the Landlord’s best endeavours to ecnsure that the Body Corporate complies with
its rules and the provisions of the Act.

Consents

376 WHERE in this lease the consent of the Landlord is required in respect of any matter then the like consent
of the Body Corporate shall also be required if the consent of the Body Corporate to any such maiter
would be necessary under its rules or the Act,

GENERAL
Holding Over

33. IF the Landlord permits the Tenant to remain in occupation of the premises after the expiration or sooner
determimation of the term, such occupation shall be a monthly tenancy only terminable by one month’s
written notice at the rent then payable and otherwise on the same covenants and agreements (so far as
applicable to a monthly tenancy) as herein expressed or implied.

Access for Re-Letting

38. THE Tenant will at ali reasonable times during the period of three months immediately preceding
expiration of the term permit intending tenants and others with written authority from the Landlord or
the Landlord’s agents at all reasonable times to view the premises.

Subtability

40. NO warranty or representation expressed or implied has been or is made by the Landiord that the
premises are now suitable or will remain suitable or adequate for use by the Tenant or that any use of the
premises by the Tenant will comply with the by-laws or ordinances or other requirements of any authority
having jurisdiction.




Waiver

41. NOQ waiver or failure to act by the Landlord in respect of any breach by the Tenant shall operate as a
waiver of another breach.

Land Transfer Title or Mortgagee’s consent

42, THE Landlord shall not be required to do any act or thing to enable this lease to be registered or be
required to obtain the consent of any mortgagee of the premises to this lease and the Tenant will not
Tegister a caveat in Tespect of the Tenant’s interest hereunder.

Motice

43, SUBJECT to the provisions of the Property Law Act 1952 any notice to be given to the Landlord or the
Tenant hereunder shall be deemed sufficiently served if

(a) sent by registered post to the addressee’s last known address in New Zealand, or
(b) in the case of a body corporate sent to its registered office, or

{¢) if there is no last known address or registered office, placed conspicuously on any part of the
premises.

Any notice so posted or placed shall be deemed to have been served on the day following the posting or
placing thereof, Anything served or given by the Landlord shall be valid if served or given under the hand
of the Managing Director, General Manager, Secretary or adirector or other authorised representative of
the Landlord.

Arxbitration

44. . Alldisputes and differences between the Darties shall be submitted to the arbitration of a single arbitrator
if one can be agreed upon or to two arbitrators (one to be appointed by cach party) and their umpire
(appointed by them prior to their arbitration) such arbitration to be carried out in accordance with the
provisions of the Arbitration Act 1908 or any then statutory provisions relating to arbitration. This clause
shallnot prevent the Landlord suing the Tenant for arrears of rent or other moneys payable by the Tenant.

Interpretation
45, IN this lease

(a) “the Landlord” and “the Tenant” means where appropriate the executors, administrators,
successors and permitted assigns of the Landlord and the Tenant

(b) “the property”and “the building” mean the land and building(s) of the Landlord which comprise or
contain the premises. Where the premises are part of a unit title development the words “the
property” mean the land and building(s) comprised in the development.

{c) “the common areas” means those parts of the property the use of which is necessary for the
enjoyment of the premises and which is shared with other tenants and occupiers,

{d) Whenever words appear in this lease that also appear in the First Schedule then those words shall
mean and include the details supplicd after them in the First Schedule.

(¢) Where the context requires or admits, words importing the singular shall import the plural and vice
versa,




THIRD SCHEDULE

GUARANTEE

IN CONSIDERATION of the Landlord entering into the lease at the Guarantor’s request the Guarantor:
(2) guarantees payment of the rent and the performance by the Tenant of the covenants in the lease, and

{(b) indernnifies the Landiord against any loss the Landiord might suffer should the lease be [awfully
disclaimed or abandoned by any liquidator, receiver or other person.

THE GUARANTOR covenants with the Landlord that:

1. NOrelease delay or other indulgence given by the Landlord to the Tenant or to the Tenant’s successors or
assigns or any other thing whereby the Guarantor would have been released had the Guarantor been
merely a surety shall release prejudice or affect the liability of the Guarantor as a guarantor or as
indemnifier.

2. ASbetween the Guaranior and the Landiord the Guarantor may for all purposes be treated as the Tenant
and the Landiord shall be under no obligation to take proceedings against the Tenant before taking
proceedings against the Guarantor.

3. THE guarantee is for the benefit of and may be enforced by any person entitled for the time being to
receive the rent.

4. AN assignment of the lease and any rent review in accordance with the lease shall not release the
Guarantor from liability.

3. SHOULD there be more than one Guarantor their liability under this guarantee shall be joint and several, ‘&

PROVIDED THAT the guarantee provided herein shall cease upon any assignment
of the lease by the Tenant to the intent that the Guarantee will remain in
place for se long as Victoria East Restaurants Limited is the Tenant, but
shall cease immediately thereafter.

{
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