Harcourts Holmwood

my kind of people

Disclosure of Financial Benefit

(Section 136, Real Estate Agents Act 2008)

Full name of Licensed Sales Consultant; _/_é&ffé? ”7(@ o —

Purchaser: —

Vendor. Mw ML@D/ —_fﬁﬁﬁ@
Address of property: Az Mﬁ :t-@/_ ) F / e, _g%df)C&/'_f//lQ

1 I/We . - o Vendlar
sr Purchaser) acknowledge that ‘A@/Ia ”k/ e (full

name of Licensed Sales Consultant) is the Vendor or has an interest in the property atw\j P /C
WU l/ é, (address)

and may benefit financially from this transaction.

OR

2. I/We CZ/VL 7 ﬁ)ﬂ ﬁw = {vendor or
purctases’ acknowledge that léZ—ﬂﬂ = m&f = _ (name of

person related to the Licensed Sales Consultant)

is a person related” to the Licensed Sales Consultant named above.

\%Aﬁ 4 __'4_/)0. ’7-:'_’;!&7_@___. (person related to

the Licensed Sales Consultant) is the vendor of or has an interest in the property at,Z 5 W/lq /d /45(

and may benefit financially from this transaction.

I acknowledge that | have been advised to seek legal advice concerning this disclosure prior to signing any sale and

purchase agreement.

Signature(s): Date:

Client(s) Name:

‘Select one
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Guide to using Disclosure of Financial Benefit
$136 Real Estate Agents Act 2008

The majority of licensees are now familiar with the disclosure requirement that applies to them under section 134 of the Act where
the client’s property is acquired by the licensee or its related persons. It is, however, easy to forget that situations that may not
necessarily be captured by s134 may fall under s136.

Section 136 states that a licensee must disclose in writing any potential financial benefit from a transaction before or at the time that
the licensee provides the prospective party with any contractual documents that relate to the transaction.

As this requirement captures potential financial benefit, its application can be very wide and can include situations where any
indirect financial benefit to a licensee or its related person is possible or likely.

Agencies must ensure that proper processes are in place for this type of disclosure to be made where required in order to carry out
their supervisory role,

Decisions from the CAC to date indicate that it is not sufficient to simply rely on a clause inserted in a sale and purchase agreement
that deals with this requirement. A separate form of disclosure in writing is required.

When you are using this sample form, you will need to write the details of the disclosure in the space provided.
The following are some of the common scenarios where $136 would apply:

1. Licensee is one of the vendors of the property being sold to a customer.

2. Vendor is a company and licensee is a director or a shareholder of that company.

3. Vendoris atrust and licensee is a trustee of that trust.

4. Vendor is a company and licensee's spouse or a de facto partner is a shareholder or director of that company.

5. Vendor is the licensee's employee, parent, child, grandchild, brother, sister, nephew, uncle, aunt, grandparent or niece of the
licensee.

6. Allor part of the sale proceeds are to be received or shared by the licensee or any of the ‘related persons” defined under $137
of the Act.

7. Any other type of financial benefit is received by the licensee or any of the “related persons” defined under s137 of the Act.

8. Any financial benefit that may be received as a result of or indirectly from the transaction by any related person subsequent to
the transaction.

This is not a conclusive list of scenarios where 5136 could apply and on each occasion the licensee will need to be very careful to
ensure that s136 will not be breached,

NB - 5136 does nhot apply in situations where the transactions are done ptivately and where it cannot be said that “real
estate agency work” was being performed by a licensee. You must check your agency's policy before undertaking a
private sale and also ensure that the agency is not involved in any private sale.
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