
DEED OF LEASE Sixth Edition 2012 (5) 

GENERAL address of the premises: 
Tenancy t, 2 Sir Wallis Dd\'e, Three Parks, Wanaka 

DATE: 7 / 9 / ;2...o ~o 
LANDLORD: 

PROJECT ROCKER LIMITED 

TENANT: 

SOLIS SW LIMITED 

GUARANTOR. 

· , -. j . l ' , i " •; ,. f / . 
. · · . t ::.> 1 ft~ f\ fj " ;; 

THE LANDLORD lt ase~ t5\ the ~~t,a~t ari_~ !he:,Tf~! nt takes t lease th~ prf~isf: 
1
and the car parks 

(if any) described·Jn,the Fi~si Schedule toget~_er.w\ttU~ff rig~qp -~.:'~ t~e commo,n areas of the property 
for the term fromlt~e/cot rriencement clate·~~d ~t' t~e annual ;int,(su6}ec£~Q review if applicable) as set 

f ' . ,/ • 

out in the First Schedtil,e. )',. - .,; ,, i 1 

THE LANDLORD AND TENANT covenant as set out in the First, Second and Third Schedules. 

THE GUARMITOR witll tile OS set out iA tile FouF!ll Selleeule. 

Release dale: 14 November 2017 653782.5 Batchelar McDougall Consult ing Ltd 



SIGNED by the Landlord 
PROJECT ROCKER LIMITED 
in the presence of: 

Witness Signature 

Witness Name 

Witness Occupation 

Witness Address 

SIGNED by the Jenant ,:-/ 
SOLIS SW LIMITED 

in the presence of: 

Witness Signature 

Witness Name 

Witness Occupation 

Witness Address 

Sixth Edit ion 2012 (5) 

l~~====---_-~~\t::=-= ==----====--= \ 
'signature of Landlord 

\N'S \Z . .I;·-\ \={l_ 
Print Full Name 
Director l-fftf9tffl Slg11otei, /MoffleY' 
Delete the options that do not apply 
If no option is deleted. the signatory is signing in their personal capacity 

Signature of Landlord 

,Gm ¥4~ 
Print Full Name 
Director/ Trustee/ Authorised Signatory/ Attorney• 
Delete the options that do not apply 
If no option is deleted, the signatory is signing in their personal capacity 

I "Rrinff iJIIJ-la~ e . . ( 1 , · 
,g!~=1~t~~'=f c7au::,~~=1~d ~lgnet'F). / 
/; no option : s deleted, the signatory Is sign~~g In t~;ir personal capacity 

i / 

Director I Trustee I Authorised Signatory/ Attorney• 
Delete the options that do not apply 
If no option Is deleted, the signatory Is signing in their personal capacity 

Note: If signing by a company or as an Attorney- please refer to the notes on page 3 

2 653782.5 Batchelor McDougall Consulting Lid 
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in the presence of: 

Witness Signature 

Witness Name 

Witness Occupation 

i 

Sixth Edition 2012 (5) 

Signature of Guarantor 

Print Full Name 
Director/ Trustee/ horlsed Signatory I Attorney• 
Deloto ths option ot do not apply 

feted, the signatory Is slQnlng in their personal capacity 

Signature of Guarantor 

Print Full Name 
Director/ Trustee/ Authorised Signatory I Attorney' 
Delete t~e options that do not apply . 

• If this agreement is signed under: 
(i) a Power of Attorney - please attach a Certificate of non-revocation (ADLS form code: 4098WFP); or 
(ii) an Enduring Power of Attorney- please attach a Certificate of non-revocation and non-suspension of the 

enduring power of attorney (ADLS fom1 code: 4997WFP). 

Also insert the following wording for the Attorney's Signature above: 
Signed by [full name of the donor] by his or her Attorney [attorney's signature]. 

Note: Signing by a company- Companies must sign this document in accordance with section 180 of the Companies 
Act 1993, to ensure it is binding as a deed. In general, this means: 
(a) if there are two or more directors of the company, two directors must sign and no witnessing is necessary; 
(b) if there is only one director of the company, that director signs and the signature must be witnessed. 
Other methods of signing may be permitted by the company's constitution or if an attorney has been appointed. 

653782.5 Batchelar McDougall Consulting Ltd 



FIRST SCHEDULE 
Sixth Edition 2012 (5) 

1. PREMISES: Part of2 Sir Tim Wallis Drive, Wanaka being part of Lot 9 DP500684 RT 766933 as 
detailed on attached plan and comprising part of the first floor office area of 
a11prox imatcly 301.2 square metres, u ground floor warehouse of 11pproximately 625. J 
square mclt·cs , a mc1.zaninc ofnp11roximately 165.S square metres, and under stair 
warehouse storage of approximately lO square mctru. 

2. CAR PARKS: 17 car p,rk, 

3. TERM: Ten (10) years 

4. COMMENCEMENT DATE: 8 June 2020 

5. RIGHTS OF RENEWAL: Three (3) rights of renewal of five (5) years each 

6. RENEWAL DATES: 8 June 2030, 8 June 2035, 8 June 2040 

7. FINAL EXPIRY DATE: 7 June 204S 

8. ANNUAL RENT: 

(Subject to review if applicable) 

i 
MONTHlY RENT: l 

Premises $205,699.00 

Car Parks $17,680 

TOTAL ; 
: ti 

$223,379.00 
·I 

., I, 

,, . 

plus GST 

plus GST 

plus GST 

plus GST 9. 

10. 
l 

RENT PAYMENT DATES; ,': The 8_t~' : day of eacH month comm~ncing on the 8th 
. . 'i ' 

I of June , 202020 , 
I ' 

\ 

11 . 1. Market rent review dates: 
Upon Renewals 

2. CPI rent review dates : 

day 

RENT REVIEW DATES: 
(Specify review type and insert dates 
for initial term, renewal dales and 
renewal terms. Unless dates are 
specified there will be no reviews. 
Where there is a conflict in dates, the 
market rent review date will apply.) 

Every two (2) years from Commencement Date but capped at 2.5% 
per annum. 

12. 

13. 

DEFAULT INTEREST RATE: 
(subclause 5.1) 

15 % per annum 

BUSINESS USE: Commercial offices and warehouse space 
(subclause 16.1) 

4 653782.5 Batchelar McDougall Consulz. 



Level 1, 93 Ardmore Street 
PO Box 362 
Wanaka 9343 
New Zealand 

Colliers 
INTERNATIONAL 

WNW colliers. co.nz 
Ph +64 3 443 1433 

-- -~-- - -

17 June 2020 

Sarah Sleight 
Sarah@solis.nz 

Dear Madam, 

. - -

RENT ABLE AREAS - 2 SIR TIM WALLIS DRIVE, THREE PARKS, WANAKA 

Thank you for your instruction to determine the rentable floor areas for the various tenancies of the above 
mentioned building along with an apportionment of operating expenses for the respective tenants. 

Measurements have been taken in accordance with The Guide for the Measurement of Rentable Areas 
produced by the Property Council of New Zealand and the Property Institute of New Zealand. 

1.0 MEASURED AREAS 

Ground Floor Warehouse 625.1 1-------------------+---------- -First Floor Offices 301.9 • 
Mezzanine 165.5 
Under stair Warehouse storage 10.0 

f~;t~ttl}!:flf.tl~.~~~~,-¥~(f;~~i~~ijqi]{f??tX1:fr;_}E}&~!f'';;w;~·.:<[: 

f:~~~:~~~~~:~lf'!~'iJ,i?l\l!ll~l)l~l~~,;c/,'x:,,/.;<:1~:~';1;•:;;}:p\;f~~~:;,)r,:~:·> 

Tota!Rentable Area (!Ji') 1558.1 

Carparks are in addition. 



I 
·J 

-
Below is the apportionment of operating expenses for the separate tenancy based on a Pro-Rata share based 
on rentable area of the premises as a proportion of total rentable area of the building (Stipulated in the leases). 

I~P~"4f' Ii 'f~i~S·'F~J~~~~)' (1 ~.?:-:! :1~ ·'. ~:~.: ~~,i:?(: ;: :~'. !. 
Ground Floor Warehouse 
Flrst Floor Offices 
Mezzanine 
Under Stair Warehouse Storage 

T~"'!"'-'¥.~ l~tchelar~cuo,uiJ'!i1. ~oniiplti~~) 1, , 
Lower Offices 

te11~~cy j (l:o~~truclive C,.~risutu;nt~I 
First Floor O !fices 

Total Rentable Area (m') 100% 

2.0 GENERAL 

We trust that this report is suitable for your current requirements, but should you need any further assistance 
please do not hesitate to contact the writer. 

Yours Faithfully 
COLLIERS INTERNATIONAL OTAGO (WANAKA) 

GEOFF MCELREA 8.8.S, SP/NZ 
Registered Valuer 
geoff.mcelrea@colliers.com 
027 577 9607 

pl 
TOM JARROLD 8.COM (VPM) 
Valuer 
tom.Jarrold@colllers.com 
027 316 3430 

Co ntact Details : Colliers International Otago (Wanaka) 
PO Box 362 
WANAKA 9343 
Phone: (03) 443 1433 

2 Sir Tim Wallis Drive, Three Parks 
17/0612020 
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Sixth Edition 2012 (5) 

14. LANDLORD'S INSURANCE: 
(subclause 23.1) 

(Delete or amend extent of cover as appropriate) 

(1) Cover for the building against damage and 
destruction by fire, flood, explosion, lightning, 
storm, earthquake, and volcanic activity; 
on the following basis: 

(a) Full replacement and reinstatement 
(including loss damage or destruction of 
windows and other glass); 

(Delete either (a) or (b): if neither option is deleted, 
then option (a) applies) 

0R 

{b) l11den ,nit) lo 1~11 ina~reble ,el~e {inel~eling 
lo•• dernege or des!r~e!ion of nindo .. s end 
oti'ler gless) . 

(Delete option (i) and complete option (ii) if 
required. If option (i) is not deleted and option 
(i i) is completed then option (ii) applies) 

(2) Cover for the following additional risks: 
(a) (i) 12 months 

GR 

M FABRtRS 

15. NO ACCESS PERIOD: 

indemnity in respect of consequential loss of 
rent and outgoings. 

(b) Loss damage or destruction of any of the 
Landlord's fixtures fittings and chattels. 

(c) Public liability 

(1) 9months 
(subclause 27.6) 

(Delete option (1) and complete option (2) if 
required. If option (1) is not deleted and option 
(2) is completed then option (2) applies) . l 

• ; ;/ . < , I . 

I 
OR 
(2) . 

, *1J % bCi~gia _P1·0-R~ta ~hah ~a~ed upon the rentahlc area of the 
premises 8$ Sqiroportion'ojthe rentable area of the total building 

16. PROPORTION Of; OUTGOINGS: , 1 % which ·at commerice'ment date is estimated 
' j (subclause 3.1) 

), . , , 
'le BB_ $ 1, , , , FIIY6 GST ~er 8AAYFA 

,1 
17. LIMITED LIABILIT,Y TRUSTEE: 

(s,ubclause 4~. 2) 

18. 

(1) 
(2) 
(3) 
(4) 

(5) 

(6) 
(7) 

(8) 
(9) 

(10) 
(1 1) 

(12) 
(1 3) 

: 1 ,OUTGOINGS: 
, (clause 3) 

' ' Rates or levies payJble to any local or territorial auth~fity. .. j 1 , 

Charges for water, gas, electricity, telecommunications ,and other utilities or services, including line charges. 
Rubbish collect ion and recycling charges. 
New Zealand Fire Service charges and the maintenance charges in respect of all fire detection and fire fighting 
equipment. 
Any insurance excess (but not exceeding $2,000) in respect of a claim and insurance premiums and related 
valuation fees (subject to subclause 23.2). 
Service contract charges for air conditioning, lifts, other building services and security services. 
Cleaning, maintenance and repair charges including charges for repainting, decorative repairs and the maintenance 
and repair of building services to the extent that such charges do not comprise part of the cost of a service 
maintenance contract, but excluding charges for structural repairs to the building (minor repairs to the roof of the 
building shall not be a structural repair), repairs due to defects in design or construction, inherent defects in the 
building and renewal or replacement of building services. 
The provisioning of toilets and other shared facilities. 
The cost of maintenance of lawns, gardens and planted areas including plant hire and replacement, and the cost of 
repair of fences . 
Yard and car parking area maintenance and repair charges but excluding charges for repaving or resealing. 
Body Corporate charges for any insurance premiums under any insurance policy effected by the Body Corporate 
and related valuation fees and reasonable management administration expenses. 
Management expenses (subject to subclause 3. 7). 
The costs incurred and payable by the Landlord in supplying to the territorial authority a building warrant of fitness 
and obtaining reports as required by sections 108 and 110 of the Building Act 2004 but excluding the costs of 
upgrading or other work to make the building comply with the Building Act 2004. 



TENANT'S PAYMENTS 
Rent 

SECOND SCHEDULE 
Sixth Edition 2012 (5) 

1.1 The Tenant shall pay the annual rent by equal monthly payments in advance (or as varied pursuant lo any rent review) on the rent 
payment dales. The first monthly payment (together with rent calculated on a daily basis for any period from the commencement 
date of the term to the first rent payment date) shall be payable on the first rent payment dale. All rent shall be paid without any 
deductions or set-off by direct payment to the Landlord or as the Landlord may direct. 

Market Rent Review 
2.1 The annual rent payable as from each market rent review date (except for a market rent review date that is a renewal date) shall 

be determined as follows: 
(a) Either party may not earlier than 3 months prtor to a market rent review date and not later than the next rent review dale 

(regardless of whether the next rent review date is a market or CPI rent review date) give written notice to the other party 
specifying the annual rent proposed as the current market rent as at the relevant market rent review date. 

(b) If the party receiving the notice ("the Recipient") gives written notice to the party giving the notice ("the Initiator") within 20 
working days after service of the lnitiato(s notice disputing the annual rent proposed and specifying the annual rent 
proposed by the Recipient as the current market rent, then the new rent shall be determined in accordance with subciause 
2.2. 

(c) If the Recipient fails lo give such notice (lime being of the essence) the Recipient shall be deemed to have accepted lhe 
annual rent specified in the lnillato(s notice and the extension of time for commencing arbitration proceedings contained in 
!he Arbitration Act 1996 shall not apply. /nitial 

(d) Nolwilhslanding any other provision of this clause, the annual rent payable as from thej relevant market rent review dale 
shall not be less than the annual rent payable as a! the commencement date of the then--+ lease term. ** 

(e) The annual rent agreed, determined or Imposed pursuant to subclause 2.1 shall be the annual rent payable as from the 
relevant market rent review date, or the date of service of the lnillalo(s notice if such notice is served later than 3 months 
after the relevant market rent review dale but subjecl_~o:;s_~bclause 2.3 and 2.4. ** and then subsequently shall not be less than 

(f) The market rent review at the option of either party m~y recorded in a deed. the annual rent payable as at the previous 
Rent Determinations [ j renewal date 
2.2 Immediately following service of the Recipient's notice OI), th~ Initiator, the parties shall endeavour to agree upon the current 

market rent, but If agreement is not reached within JO worj<ing d'ays therj the new rent may be determined either: 
(a} By on~:party giving written h6tice to th1e oiii'er\~q~irin~ i ii'e' n~vi'r~nrio'i:,~ determlned,by arbitration; or 
(b) If the p'arties so agree by i ~gistered v~luerf acti ng iis" ,.,_ ,_ s aiid nci itrators a§ foilow;: ' 

(1) E~~h·p~rt~ .sh~il{app-;,ipt.a'valu~r-.,_.ihd give''wtl '' of-the,'a } iM~e,nt 't~i thj ot~erparty within 20 working days 
of tr.e Pf rt,e_s a~Jeemg·!o so. d~l('rmI11~ !~~.ne,y, . .., .~·· j ' ". - '-:;;, ./ ;' 

(2) If th~ p~rty recel.ving a 'r,ot1c~-f~_ils to appoint :~ er within the 2,0 wor~ing ,day perio.d then the valuer appointed by 
the othi,~ party shall delE:.i::!1!.he tr e n~,W.(';.':'I an _)~~tion s)2~~ ~. blnding ff. bt h pa.(lies. 

(3) The valuers appointed before ;commencing t matron rshall appoint a third 'expert who need not be a 
registered valuer. )f the pa~lfs .\:an not agr - ird expert, tbe appointment sh~!I be mq./ie on the application of 
either party by, the ~residen\,or f ce • .Rr~§ide Jhe New Zea~~~d lnslit~/e of y ~Iuers. 

(4) The valuers appointed by the p~ities s.)Jall the ·currenCinarket ren.l"of t~e premises but if they fail to agree 
theh 'ttier entshall 6e-deter!Jlined·bythe)hird ':>'"<•"" ' /// ;, ·. 1 -~ l f 

(5) Ea~ti ea~y . .{hall be gi~en'-the oppq_rtunity to ma e,(;,,ritten or ot.:1} epi~entati6ns subject to such reasonable lime and 
othef limits ·as the valuers or the third expert maV prescribe arid they shall have regard. to,a~y of the representations 
blltnotberb,.ou,pdbythem. • . -~ ' :(< -~.;, :'· .fJ~ ( ' . 

(6) The parties shall jointly and severally indemnify_ the'_tl)ir6 ·expert for their costs. As between' the parties, they will share 
the costs equally. A party may pay the other party's share of the costs and recover the payment on demand from the 
other party. 

(7) If the parties agree, they may release the third expert from liability for negligence in acting as third expert in 
accordance with this subclause 2.2. 

When the new rent has been determined the person or persons determining ii shall give written notice of it to the parties. The 
notice shall provide as to how the costs of the delermination shall be borne and it shall be binding on the parties. 

Interim Market Rent 
2.3 Pending determination of the new rent, the Tenant shall from the relevant market rent review date, or the date of service of the 

Initiator's notice if the notice is served later than 3 months after the relevant market rent review date, until the determination of the 
new renl pay an intertm rent as follows: 
(a) if both parties supply a registered value(s certificate substantiating the new rents proposed, the interim rent payable shall be 

half way between the new rents proposed by the parties; or 
(b) if only one party supplies a registered value(s certificate, the interim rent payable shall be the rent substantiated by the 

certificate; or 
(c) ir no registered value(s certificates are supplied, the interim rent payable shall be the rent payable immediately prior to the 

relevant market rent review date, 
but in no circumstances shall the interim rent be less than !he rent payable as at the commencement dale of the then current 
lease term. 
The interim rent shall be payable with effect from the relevant market rent review dale, or the date of service of the lniliato(s 
notice ir the notice is served later than 3 months after the relevant market rent review dale and, subject to subclause 2.4, shall not 
be subject to adjustment. 

2.4 Upon_ determinaUon of_the new rent. any overpayment shall be applied in payment of the next month's rent and any amount then 
remaining shall rmmedrately be refunded to the Tenant. Any shortfall in payment shall Immediately be payable by the Tenant. 

6 653782.5 Batchelar McDougall Consulting Ltd 



Sixth Edition 2012 (5) 
CPI Rent Review 
2.5 The annual rent payable from each CPI rent review date shall be determined as follows: 

(a) The Landlord shall adjust the annual rent on the basis of Increases (and not decreases) in the CPI by giving notice to the 
Tenant of the increase (if any) using the formula: 
A = Bx (C+D) 
Where: 
A = the CPI reviewed rent from the relevant CPI rent review date 
B = the annual rent payable Immediately before the relevant CPI rent review date 
C = CPI for the quarter year ending immediately before the relevant CPI rent review date 
D = CPI for the quarter year ending immediately before the last rent review date or If there is no previous rent review date, 

the commencement date of the then current term of the lease (and In the case where A is the CPI reviewed rent for a 
renewal date then the last rent review date of the Immediate preceding lease term or If there is no rent review date the 
commencement date of the preceding term) 

where (C+D) shall not be less than 1. 
(b) If the CPI is discontinued and not replaced, or if there is a material change to the basis of calculation of the CPI, or a 

resetting of the CPI, an appropriate index which reflects the change in the cost of living In New Zealand as agreed by the 
parties and failing agreement to be determined by an expert appointed by the president or vice president of the New 
Zealand Law Society will be used. 

(c) If the relevant CPI is not published at the relevant CPI rent review date, as soon as the CPI is published an appropriate 
adjustment will be made to the rent (if necessary) with effect from the relevant CPI rent review date. 

(d) Notwithstanding any other provision of subclause 2.5, the annual rent payable as from the relevant CPI rent review date 
shall not be less than the annual rent payable immediately preceding the CPI rent review date !aAe IA li'le eaee .. here the 
,eie,0111 GPI, e11I ,e,ien dale is a re11e..nl dale, the 01111~01 rC11I po/able at 11,e expil 1 of the p,eecdh ,g lermj. 

2.6 The new rent determined pursuant to subclause 2.5 shall be payable from the relevant CPI rent review date once it is determined 
by the Landlord giving notice under that subclause. Pending determination of the new rent, the Tenant will pay the rent that 
applies prior to the CPI rent review date. On determination of the new rent, the Tenant will immediately pay any shortfall to the 
Landlord. 

Outgoings 
3.1 The Tenant shall pay the outgoings properly and reasonaqi/ l!'curred in respect of the property which are specified in the First 

Schedule. Where any outgoing is not separately or1ievied in respect of the premises then the Tenant shall pay such 
proportion of it as is specified in the First Schedule or if roportion is specified then such fair proportion as shall be agreed or 
failing agreement determined by ~-rbitration. ; ·- __ ,, J. ~- ,-,] 
The Landlord, shall vary the pr~portipn of any outgpiQ!fp~yablf !O ensure,that t~e Tenant p~rs 30[a_ir proportion of the outgoing. 
If any outgoiri_g_is r~pdered 'Jece'ssary,py an~thE;f tena~t qt the p~OP~,~ ol'.tr at \"TIPIOy~e~. cp ntractors or invitees causing 
damage to the prqperty or ,~{ anothyr_tenan) !~i~!1_g ~.99mpl~jWiV,J)}~L~'!."!~l' g obl!~;ittons,1 t~en that outgoing shall not be 
payable by the Tenant.'·· !~ .1 \ • j \._ f ,~·-] 11 i= 'f - :3 . , - ~·'" ... ,_,, J _;,i 

The outgoings s~a/I b~· app~rtionedl~~t'1~~ th~ Landi~r{ ah~ jhe Tenant i~ rep~~clpt,P7,fi6d';.,c~rr-/nt at the commencement and 
termmat,onoftheter(il. ·; 0 • ,_. J , \.·••[ 1 >, '' g .--·- • 
The outgoings shall pe· payable o~·ae~ iff~.q~lred bt\lJ.e'}ancf!pi;c(by iiistalmeh t\ onw.ach ~ent payment date of a 
reasonable amou'l} as the Lan_\ilord me calc~lalec!' 9J' an'annual b,as,s. ·-Where any oytgq/ng ,~as not been taken ,nto 
account In determ!fling the_.rnci~.thly ln,s_t~ it s~ II be,· <!l:manjl. ,, '• .. . ' . :, ,. 
After the 31st f)!l~ipt, in e~c_h y} ar oi the le[m-~rqjhe · ch-yl(ari .s• andloi d ii\~y sped~. and 'after the end of the 
term, the Land[o,r~ s~all j upµ,ly to _th.~ ·1ena~t .. reasona f thi, a· . oi~g~ f,9.r t~e year_pr period then ended. Any 
over payment 1Ni b~ g-edited or refunded to the Tena • . deficiency_.shall ~~_payable to, the la~~lord on demand. 
Any profit deri~e,fby !tie Landlord and if a company by its shareholder~ either directly or indirec tly from\the management of the 

3.2 
3.3 

3.4 

3.5 

3.6 

3.7 
property shali""not comprfse, part of the manageme~t e~_Pens~Jfayabte as an outgoing. -1\, I ·' 

Goods and Services Tax -:.~.,, 
4.1 The Tenant shall pay to the Landlord or as the Landlord shall direct the GST payable by the Landlord in respect of the rental and 

other payments payable by the Tenant under this lease. The GST in respect of the rental shall be payable on each occasion 
when any rental payment falls due for payment and in respect of any other payment shall be payable upon demand. 

4.2 If the Tenant shall make default in payment of the rental or other moneys payable under this lease and the Landlord becomes 
liable to pay Default GST then the Tenant shall on demand pay to the Landlord the Default GST in addition to interest payable on 
the unpaid GST under subclause 5.1. 

Interest on Unpaid Money 
5.1 If the Tenant defaults in payment of the rent or other moneys payable under this lease for 10 working days then the Tenant shall 

pay on demand interest at the default interest rate on the moneys unpaid from !he due date for payment to the date of payment. 
5.2 Unless a contrary intention appears on the front page or elsewhere in this lease the default interest rate is equivalent to the 

interest rate charged by the Inland Revenue Department on unpaid tax under the Tax Administration Act 1994 during the period 
for which the default interest is payable, plus 5 per cent per annum. 

Costs 
6.1 Each party will pay their own costs of the negotiation and preparation of this lease and any deed recording a rent review or 

renewal. The Tenant shall pay the Landlord's reasonable costs incurred in considering any request by the Tenant for the 
Landlord's consent to any matter contemplated by this lease, and the Landlord's legal costs (as between lawyer and client} of and 
incidental to the enforcement of the Landlord's rights remedies and powers under this lease. 

LANDLORD'S PAYMENTS 
Outgoings 
7.1 Subject to the Tenant's compliance with the provisions of clause 3 the Landlord shall pay all outgoings in respect of the property 

not payable by the Tenant direct. The Landlord shall be under no obligation to minimise any liability by paying any outgoing or tax 
prior to receiving payment from the Tenant. 
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MAINTENANCE AND CARE OF PREMISES 
Tenant's Obligations 

Sixth Edition 2012 (5) 

8.1 The Tenanl shall be responslble to : 

8.2 

8.3 

8.4 

8.5 

(a) Maintain tho promlsos 

In a pro~r a~ workmanrtke manner and to the reasonable requirements of the Landlord keep and maintain the interior of 
the premises 1n the same clean order repair and condition as they were in at the commencement date of lhis lease (or 
where .the_ lease Is renewed, the commencement date of the lnillal term of this lease) and 'Nill at the end or earlier 
determ1nal10n of the term quietly yield up the same in the like clean order repair and condllion. The premises condition 
report (ir compteted) shall be evidence of the condition of the premises at the commencement date of this lease. In each 
case the Tenant shall not be liable for fair wear and tear arising from reasonable use. 

(b) Breakages and minor replacements 
Repair ~r repla~e glass breakages with glass of the same or better weight and quallty, repair breakage or damage to all 
d~or~ windows ltght fittings and power points of the premises and replace light bulbs, tubes and power points that wear out 
with items of the same or better quality and specification. 

(c) Painting 
Paint and decorate those parts of the Interior of the premises which have previously been painted and decoraled as at the 
commencement date of this lease (or where the le3se Is renev-red the commencement date of the initial term of this lease) 
when they reasonably require repainting and redecoration to a specification as approved by the Landlord such approval not 
to be unreasonably withheld. 

(d) Floor coverings 

Keep all floor coverings in the premises clean and replace all floor coverings worn or damaged other than by fair wear and ~c:~d::;_ floor coverings of the same or better qualfty, speclficatlon and appearance when reasonably required by the 

(e) Damage or Loss 

Make good any damage to the property or loss caused by Improper careless or abnormal use by the Tenant or those for 
whom the Tenant Is re sponsible. to the landlord's reasonable requirements. 

VVhere the Tenant Is leasing all of the property, the Tenant shall: 
(a} Care of grounds · 

Keep any grounds yards and surfaced areas in a dean and Udy condition and maintain any garden or lawn areas in a tidy 
and cared for condition. J 

(b) Water and drainage :i :i 
Keep ~nd maintain the storm or waste waler i:tralnagl:!.syStem incl,Uding downpipes and guttering clear and unobstructed. 

(c) Other works . I : .; 
Carry o,ut those works maintenance ahd repairs lo· lh,e property as ·the ½andlord may· requir,e in respect of which outgoings 

. are pa~able by th~ TFnant . _ .~ \. f • · - , 1 • , . .; , 
Notw,thstand1ng subdause 8.1(a) the Tenapt shall not ¥ i!1~?,le ror the mainlen?nct:: or rl:!pair of ~my building services but this 
subclause shall not release the Tenant from any obligation to pay for lhe costJof any service maintenance contract or charges in 
respect of the maintenance f>r repair of the building sef"Vi~E!S 'if it is ap outg9!ng sP.ecified iri the First Schedule but only to the 
extent specified in the First Schedule. . ' · I:•, .• :- ' • ;: :, 
Notwithstanding any other provjsion of tNs l~ase, the Ten?nl sh~./I not be liable'~to repair any inherent d~efect in the premises nor to 
pay any outgoing~:incurred by Ir e Landjord \n rem~dyi~g any_i'l_~rent def~cl. 1 , 

1 
i , 

If the Landlord shall give the Tenant wrillen ,,nol[ce of any faily~e on the part of the Tenant to cpmply 'Nilh any of the requirements 
of subclauses ~-4 or 8.2 the Tenant shall with all reasoriabl.~;~~eed s·o co_mp)~; 

1 
• ; 

Toilets . , 'j ,j'' , 

9.1 The toilets sinks and drains shall be used for their designed purposes only and no substance or matter shall be deposited in them 
which could damage or block !hem. · " .. • -· ' 

Rubbish Removal 
10.1 The Tenant shall regularly cause all of the Tenanl's rubbish and recycling to be removed from the premises and will keep the 

Tenant's rubbish bins or containers in a tidy condition. The Tenant will also at the Tenant's own expense cause to be removed all 
trade waste boxes and other goods or rubbish not removable in !he ordinary course by the local authority. 

Landlord 's Maintenance 
11 .1 The Landlord shall keep and maintain the building, all building services and the car parks in good order and repair and 

weatherproof but the Landlord shall not be liable for any: 
(a) Repair or maintenance which the Tenant is responsible lo undertake. 
(b) Want of repair or defect In respect of building services, so long as the Landlord is m_aintaining a service maintenance 

contract covering the work to be done, or where the building services have not been supphed by the landlord. 
(c) Repair or maintenance which is not reasonably necessary for the Tenant's use and enjoyment of the premises and the car 

parks. 
(d) Loss suffered by the Tenant arising from any want of repair or defect unless the Landlord shall have received notice in 

writing of that from the Tenant and has not 'Nithin a reasonable time after that taken appropriate steps to remedy the same. 
11.2 The Landlord shall keep and maintain service maintenance contracts for lifts, air•condilioning and at the Landlord's option any 

other building services supplied by the Landlord. Whenever building services cannot be ma~ntained. in good o~d~r and repair 
through regular maintenance, the landlord 'Nill If reasonably required replace the services v-nth servrces of a sImIlar type and 
quality. 

11 .3 lhe Tenant shall be liable to reimburse the landlord for the cost of any such repair, maintenance or _service cont~act pursuant to 
subclauses 11 .1 and 11 .2 lf It is an outgoing specified in the First Schedule but only to the exlent specified in the First Schedule 

Notification of Defects 
12.1 The Tenant shall give to lhe Landlord prompt written notice of any accident to or defect in the premises of which the Tena~! may 

be aware and in particular In relation lo any pipes or fittings used in connection 'Nith the water electrical gas or drainage services 
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Landlord's Right of Inspection 
13.1 The Landlord and the l andlord's employees contractors and Invitees may at all reasonable limes and after having given prior 

wrilten nollce to the Tenant (except In the case of emergencies) enter upon the premises to view their condition. 

Landlord may Repair 
14.1 If default shall be made by the Tenant In the due and punctual compliance with any repair notice given by the Landlord pursuant 

to this lease, or If any repairs for which the Tenant Is responsible require to be undertaken as a matter of urgency !hen without 
prejud ice to the Landlord's other rights and remedies expressed or Implied the Landlord may by the Landlord's employees and 
contraclors with all necessary equipment and material at all reasonable limes and on reasonable notice (except in the case of 
emergencies) enter lhe premises to execute the woIks . Ally moneys expended by the Landlord in executing the works shall be 
payable by the Tenant to the l andlord upon demand together with Interest on the moneys expended at the default interest rate 
from the date of expenditure to the date of payment. 

Access fo r W orks 
15.1 The Tenant sh.ill permit the Landlord and the Landlord's employees and contractors at all reasonable times and on reasonable 

written notice {except in the case of emergencies) to enter the premises for a reasonable period to inspect and carry out works to 
the premises or adjacent premises and to Install Inspect repair renew or replace any services where they are not the responsibilily 
of lhe Tenant or are required to comply with the requirements of any statutes, regulations, by-law or requirement of any competent 
authority. All repairs lnspeclions and works shall be carried out with the least possible Inconvenience to the Tenant subject to 
subclauses 15.3 and 15.4. 

15.2 If the Tenant's business use of the premises is materially disrupted because of the Landlord's works provided for in subclause 
15.1, then during the period the works are being carried out a fair proportion of the rent and outgoings shall cease to be payable 
but Yilithout prejudice to lhe Tenant's rights if the disruption Is due to a breach by the Landlord of the Landlord's obligation, under 
subclause 15.1. to cause lhe least possible inconvenience to the Tenant. 

15.3 lf in the Landlord's reasonable opinion, lhe Landlord requires the Tenant to vacate the whole or part of the premises lo enable the 
works referred to in subclause 15.1 to be carried out, the Landlord may give lhe Tenant reasonable written notice requiring the 
Tenant to vacate the whole or part of the premises and specifying a reasonable period for which the Landlord requires 
possession. On the expiry of the nolice the Landlord may take possession of the premises or the part specified in the notice. A 
fair proportion of the rent and outgoings shall cease lo be payable during the period the Tenant vacates the premises as required 
by the Landlord . ., 

15.4 l he Land lo~d shall act in good faith and have regard lo.;th~ nature, extent and urgency of the works when exercising the 
Landlord's nght of access or possession in accordance with suticlauses 15.1 and 15.3. 

' ! 
USE OF PREMISES '. l .i 
Business Use · , • I . i 1 ,· ' -. 
16.1 The Tenant shall not without"lhe prior writtJn co~sent of the Lar,dloid use or hermit the whole or any part of the premises to be 

used for any use 'other than' the business us~ . frhe Larldtord's COns'ent shah nOt be' unreilsohably Or 8.rbilrarily withheld or delayed 
in respect of an}' proposed'/Jse whi ch is: ! . l C !! '. ~·· 1;· -~ ·<;. • ~> · ' } 
{a) not tn sub~tantial corl1f etiliori y.-ith th~ business of '~ri/ ~ther occupa.nt {lr the ~roP.~rty which ·might be affected by the use: 

and 1 
\ f , ,i ) J \ 'i · { r 

(b) reasonably suitable for the premises; and J, j ; · , l \ 1 

(c) compliant With the requirements:"~f l he Resciurce•Ma~a9em; nt Act 1.
1
991 Or any other statutory,;' provisions relating to 

resource management. ·'/ .. 
4 

;c" . , • J • · 1 ..._. 
If any change iri~ ~'se renders any increase~_ 'or e; tra preJ iuJ '~ay-able i~ 'reipect of anY p~ricy or ~blicie; ht insurance on the 
premises the L~~q1of~ a! ,a co!)ciitiorl Of granl!ng conSent 11'.!~~~~quiie the Ten/ nt fci pay ini easeg.Or extra premium. 

16.2 If any ch ange _In. use requires compliance with sections 114 8nd 115 of the Building Act 2004 the Laqdlord. as a condition of 
granllng con~ent, may{ equire !he Tenanl to comply with se~l(ops 114 .... nd 115 of the Act and to pa)'. all C<?mpliance costs. 

16.3 If the premises are a retail shop the Tenant shall keep th'e premiseS open for business durinQ lJsllal trading hours and fully 
stocked with appropriate merchandise for the efficient conduct of the Tenant's business. 

Lease of Premises and Car Parks Only 
17 .1 The tenancy shall relate only to the premises and the car parks (if any) and the Landlord shall al all times be entitled to use 

occupy and deal with the remainder of the property without reference to the Tenant and the Tenant shall have no rights in relation 
to it other than the rights of use under this tease. 

Neglect of Other Tenant 
18.1 The Landlord shalt not be responsible to the Tenant for any act or default or neglect of any other tenant of the property. 

Signage 
19.1 The Tenant shall not affix paint or exhibit or permit to be affixed painted or exhibited any name sign name-plate signboard or 

advertisement of any description on or to the exterior of lhe building without the prior approval in writing of lhe Landlord bul 
approval shall not be unreasonably or arbitrarily v.ilhheld or delayed in respect of signage describing the Tenant's business. If 
approved the signagc shall be secured In a substantlal and proper manner so as not lo cause any damage to the building or any 
person and the Tenant shalt al the end or sooner determination of the term remove the signage and make good any damage 
occasioned in connection with the signage. 

Additions, Alterations, Reinstatement and Chattels Removal 
20.1 The Ten ant shall neither make nor allow to be made any alleraUons or additions lo any part of the premises or alter the external 

appearance of the building without first producing to the Landlord on every occasion plans and specifications and obtaining lhe 
written consent of the Landlord (not to be unreasonably or arbitrarily withheld or delayed) for that purpose. If the Landlord 
authOfises any alterations or additions which are made before the commencement date or during the term of this lease the Tenant 
will al the Tenant's O'Ml expense if required by the Landlord no later than the end or earlier termination of the term reinstate the 
premises. Ownership of the alteratlons or additions that are not removed by the end or earlier termination of the lease may at lhe 
Landlord 's electron pass to the Landlord without compensation payable to the Tenant. If the Tenant fails to reinslate then any 
costs incurred by the Landlord In reinstating the premises whether in whole or In part, wilhin 6 months of the end or earlier 
termination of the term shall be recoverable rrom lhe Tenant . 

20.2 The Tenant, when undertaking any "building work· to lhe premises (as that term ls defined ln lhe Building Act 2004), shall comply 
with all statutory requirements including the obtaining of building consents and code compllance ccrtificutes pursuant to that Act 
and shall provide copies of !he building consents and code compliance certificates to the Landlord. 
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The Tenant may at any lime before and will if required by the Landlord no later than the end or earlier termination of the term 
remove all the Tenant's chattels. In addition to the Tenant's obllgallons to reinstate the premises pursuant lo subclause 20.1 the 
Ten~nl will make good at the Tenant's own expense all resulting damage and if the chattels are not removed by the end or earlie r 
termmation of lhe term ownership of the chattels may al the Landlord's election pass to the landlord or the Landlord may remove 
them from the premises and foiward them to a refuse colleclion centre. Where subclause 27.5 applies, the time by which the 
Tenant must remove the chattels and to make good all resulting damage will be extended to 5 working days after access to the 
premises ls available. 

20.4 The cost of making good resulting damage and the cost of removal of the Tenant's chattels shall be recoverable from the Tenant 
and the Landlord shall not be !table to pay any compensation nor be Hable for any loss suffered by the Tenant. 

Compliance w ith Statutes and Regulations 
21.1 The Tenant shall comply with the provisions of an statutes. ordinances, regulations and by-laws relating to the use of the premises 

by the Tenant or olher occupant and will also comply with the provisions of all licences, requisitions and notices issued by any 
competent authority in respect of the premises or their use by the Tenant or other occupant provided that: 
(a) The Tenant shall not be required to make any structural repairs alterations or additions nor to replace or Install any plant or 

equipment except where required by reason of the particular nature of lhe business carried on by the Tenant or olher 
occupant of lhe premises or the number or sex of persons employed on the premises. 

(b) The Tenant shall not be liable to discharge the Landlord's obligations as owner under the Building Act 2004 unless any 
particular obligalion is the responsibility of the Tenant as an occupier of the premises. 

(c) The Tenant will promplly provide the Landlord with a copy of all requisitions and notices received from a competent aulhority 
under this subclause. 

21 .2 If the Landlord is obliged by any legislatlon or requirement of any competent authority to expend moneys during the term of !his 
lease or any renewed term on any Improvement addition or atteratlon to the property which is not the Tenant's responsibil ity under 
subciause 2 1.1 and the expenditure would be an unreasonable amount then the Landlord may determine this lease. Any dispute 
as to whether or not the amount to be expended by the Landlord is unreasonable shalt be determined by arbitration. 

21 .3 The Landlord warrants that allowing the premises to be open lo members of the public and allowing the use of lhe premises by 
members of the public al the commencement date will not be a breach of section 363 of the Building Act 2004. This clause does 
not apply to any ·building work· (as defined in the Building Act 2004) relating to the fit-out of lhe premises by the Tenant . 

21.4 The Tenant, when undertaking any building work to the premises, shall comply wilh all slalulory requirements including the 
obtaining of building consents and code compliance certificates and shall not allow the premises lo be open lo members of lhe 
public or allow use of 1he premises by members of the public.if that would be In breach of section 363 of the Building Act 2004. 

21 .5 During the term and any renewal. the Land lord shall nol gi4e consent lo or carry out any building work in any part of . the 
Landlord's property which may cause the Tenant to be in breach of section 363 of the Building Act 2004 by allo-...ving the premises 
to be open to members of lhe public and allowing the use or thej prernis~s by members of the public. 

No Noxious Use : I 
22 .1 The Tenant shall not: · II , 

(a) Aring upon or store within the premises nor allow lo be brought upon or storecJ within-the premises any machinery goods or 
things of an offensive noxloUs illegal Or dangerous .nJture, or of a welQht Size 'or sh81)e as-ls likely to cause damage lo the 
building or any surfaced area. ; ' ( 1 , • ; . · , , · 

(b) Contaminate the property and shall undertake all work~ necess~ to rei;nove any contam~nali9n of the property other than 
contamination not caused by the .Tenant or which 1J9ok place prior:1 to the commenCf:!ment da!e of the lease term 
Con1amlnation means any change to the physica l chemical or biological condition of the property by.a Mcontaminanr as that 
word is defined in the Re} ource Management Ac! 199] '.I • ij ·~ · . 

(c) Use the ~rrmises or allow them to be used for any nols?me n·oxious i!legJI or offen~lve ~de or ~usiness. 
{d) Allow any act or thing to be done which may be or grov,.' to be a nuisance disturbance Or annoy'ance to lhe Landlord, other 

tenants dt ithe ,property. or any other ·person, and generally the Teriant ~hall cOnduCt the Tenant's business upon the 
premises m a clean quiet and orderly manner free froni damage nuiSance disturbance or amoya~ce to any such persons 
but the carrying on by lhe Tenant in a reasonable m'anner of the business use or any use, to which the Landlord has 
consented shall be deemed not lo be a breach of1hls clause. · 

INSURANCE 
Lan dlord shall insure 
23.1 The Landlord shall at all times during the term keep and maintain Insurance of the type shown and for the risks specified in the 

First Schedule If insurance cover required under this subciause becomes unavailable during the term of this lease or any renewal 
other than because of the Landlord's act or omission, the Landlord will not be in breach while cover is unavailable. provided the 
Landlord uses all reasonable endeavours on an ongoing basis to obtain cover. The landlord will advise the Tenant in writing 
whenever cover becomes unavailable and provide reasons as to the unavailabilily. The Landlord will also provide the Tenant with 
reasonable information relating lo the cover when requested by the Tenant. 

23.2 The parties acknowledge and agree pursuant to section 271 of the Property Law Act 2007 that to the extent of any excess 
payable reg arding any insurance policy held by the Landlord. the excess will represent an amount for which the Landlord has not 
insured, or has not fully insured the premises or the property against destruction or damage arising from the events that the 
section applies to . If lhe Landlord makes any claim againsl Its Insurance for any destruction or damage because of any act or 
omission of the Tenant , the Tenant will pay the Landlord lhe amount of the excess not exceeding lhe sum specified tn the list of 
outgoings in the First Schedule 

Tenant not to vo id insurance 
24.1 The Tenant shall no! carry on or allow upon the premises any trade or occupation or allow to be done any act or thing which : 

(a) Shall make void or voldable any policy of Insurance on the property. 
(b) May render any inaeased or exlra premium payable for any policy of insurance except where in circumstances in which any 

increased p<emium Is payable the Tenant shall have first obtained the consent of the insurer of the premises and lhe 
Landlord and made payment lo the insurer of the amount of any such increased or extra premium as may be payable but 
the carrying on by the Tenant in a reasonable JT1anner of lhe business use or of any use to which the Landlord has 
consented shall be deemed not to be a breach of this clause. 

24.2 In any case where in breach of subclause 24.1 lhe Tenant has rendered any insurance void or voidable and the Landlord has 
suffered loss or damage by thal the Tenant shall at once compensate the Landlord In full for such loss or damage. 

24.3 The Ten~nt rnusl carry public liahilit)' insuranct co,•tr for a minimum sum of$2,000.000. 
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When Tenant to have benefit of Landlord 's Insurance 
25.1 \t\fh~re the . property is destroyed or damaged by fire, nood, explosion, lightning, storm, earlhquake, volcanic activity or any risk 

against which !he Landlord Is (or has covenanted wilh the Tenant to be) Insured the Landlord will not require the Tenanl to meet 
lhe cost of making good the destruction or damage lo the property and 'Nill indemnify the Tenant against such cost W'here the 
Tenant ls obligated to pay for making good such damage or destruction. The Landlord does not have to Indemnify the Tenant and 
the Tenant will not be excused from liability under this subclause if and to the extenl that: 
(a) The destruction or damage was Intentionally caused by the Tenant or those for whom the Tenant Is responsible; or 
(b) The destruction or damage was the result of an act or omission by the Tenant or those for whom the Tenant is responsible 

and that act or omission: 
(1) occuried on or about the property; and 
(2) constitutes an imprisonable offence; or 

(c) Any Insurance moneys Iha! would othervvise have been payable to the Landlord for lhe damage or destruction are rendered 
irrecoverable In consequence or any act or omission of the Tenant or those for whom the Tenant is responsible . 

DAMAGE TO OR DESTRUCTION OF PREMISES 
Total Destruction 
26.1 If the premises or any prntion of the building of which the premises may form part shall be destroyed or so damaged: 

(a) as lo render the premises untem:mtable then the term shall al once terminate from the date of destruction or damage; or 
(b) in the reasonable opinion of the Landlord as to require demolition or reconstruction . then the Landlord may within 3 months 

of the date of damage give the Tenant 20 working days notice to terminate and a fair proportion of the rent and outgoings 
shall cease to be payable as from the date of damage. 

Any termination pursuant lo this subclause shall be without prejudice lo the rights of either party against the other. 

Partial Destruction 
27 .1 If the premises or any portion of the building of which the premises may form part shall be damaged but not so as lo render lhe 

premises untenantable and: 
(a) the Landlord's policy or policies of insurance shall not have been Invalidated or payment of the policy moneys refused in 

consequence of some act or default of the Tenant; and ' 
(b) all the necessary permits and consents are obtalnable, 

1 
the Landlord shall with all reasonable speed expend all I the 11nsurance moneys received by the Landlord in respect of such 
damage towards repairing such damage or reinstating the pre(J.l lses or the building but the Landlord shall not be liable to expend 
any sum of f!!Oney greater than the amount of the insurance mohey recE!ived. 

27.2 Any repa ir of reinstatement may b~ carrled "out by the Landlor,d using such ~aterials and ' fortn of construction and according to 
such plan as the Landlord thinks fit and shall be sufficienl so long as ii is reasonably adequate for lhe Tenant's occupation and 
use.of the premises . " , '. l 1 f , ~· ~- · ... , • : 

27,3 ir::~~~oe~ of the repalrs"pr reinst~ternent a fair :propr rtion of the ren;' apd oulgoings shall cease to be payable as from 

27.4 If any necessary permit or consent shall notlbe obt3inable o,'the insurance m0neys r~ceived by the Landlord shall be inadequate 
for the repair or reinstatement then the terni shal\ at once •~~fnate bllt witho'~t prejudice to the• rights of ~ilher party against the 
ott1er. 1 , , . 

N A 
. J I 

o ccess m Emergency , 1 '. 'i ; 
27.5 If !here fs an emergency and the Tenant is unable to gain aci::ess to tt1e premises to fully conduct the Tenant's business from the 

premises becauSe or' reasons of safety or th'e public or pr'operty or the need tO prevent reduce or overcome any hazard, harm or 
loss that may be asso1ialed with the emergency including: ·, 
(a) a prohibited or restricted access cordon applying to the Premises; or , 
(b) prohibition on the· Use of the premises pending the CorTlpletion of structural engineering or oih~r reports and appropriate 

certifications required by any competent authority th.ii the premises are fit for use; or 
(c) restriction on occupation of the premises by any competent authority, 
then a fair proportion of the rent and outgoings shall cease to be payable for the period commencing on the dale when the Tenant 
became unable to gain access to the premises to fully conduct the Tenant's business from the premises until the inability ceases. 

27.6 This subclause 27.6 applies W'here subclause 27.5 applies and the premises or building of which the premises form part are not 
totally or partially destroyed or damaged resulting in the lease being cancelled as provided for In subclauses 26.1 or 27.4. Eilher 
party may terminate this lease by giving 10 working days written notice to the other if: 
(a) the Tenant is unable to gain access to the premises for the period specified in the First Schedule; or 
(b) the party that terminates this lease can at any time prior to termination establish with reasonable certainly that the Tenant is 

unable to gain access to the premises for that period. 
Any termination shall be without prejudice to the rights of either party against the other. 

DEFAULT 
Cancellation 
28.1 The Landlord may (in addition to the Landlord's right to apply lo the Court for an order for possession) and subject to section 

245(2) of the Property Law Act 2007 cancel lhis lease by re-entering the premises al the time or at any time after that· 
(a) If the rent shall be in arrears 10 working days after any re~! p~yment date an~ the T~nant has failed to remedy Iha! breach 

wilhin 10 working days after service on the Tenant of a notice in accordance with section 245 of the Property Law Act 2007. 
(b) rn case of breach by the Tenant of any covenant or agreement on the Tenant's part expressed or implied in this lease (other 

than the covenant to pay rent) after the Tenant has failed to remedy that breach within the period specified ln a notice 
served on lhe Tenant in accordance with section 246 of the Property Law Act 2007. 

{c) u the Tenant shall make or enter into or endeavour to make or enter into any composition assignment or other arrangement 
with or for the benefit of lhe Tenant's creditors. 

(d) In the event of the insolvency, bankruptcy, slalutory management, voluntary administration, receivership or liquidation or lhe 
Tenant. 
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(e) If the Tenant shall suffer execution lo issue against the Tenant's property goods or effects under any judgment agalnSI the 

Tenant in any Court for a sum in excess of five thousand dollars ($5,000). 
The term shall terminate on the cancellation but wtthout prejudice to the rights of either party against the other. 

Essentla llty of Payments 
29.1 Failure to pay rent or other moneys payable under lhls lease on the due date shall be a breach going to lhe essence of the 

Tenant's obligations under the lease. The Tenant shall compensate the Landlord and lhe Landlor~ sh.all be entlllcd to recover 
damages from the Tenant for such breach. This entitlement shall subsist notwithstanding any determmabon of the lease and shall 
be in addition to any other right or remedy which the Landlord may have. . , 

29.2 The acceptance by the Landlord of arrears of rent or other moneys shall not constitute a waiver of the essentiallly of the Tenants 
conlinuing obligation lo pay rent and other moneys. 

Repudiation 
30.1 The Tenant shall compensate the Landlord and the Landlord shall be en(ill~d to recover damages for any l_oss o~ d~magc suffered 

Uy reason of any acts or omissions of the Tenant consliluting a repud1at1on of the lease or the Tenan_t s obhgat1ons und_cr the 
lease. Such entitlement shall subsist notwithstanding any determination of the lease and shall be In addrtlon lo any olhcr nght or 
remedy which the Landlord may have. 

QUIET ENJOYMENT 
31 .1 The Tenant paying the rent and performing and observing all the covenants and ag,eements expressed and implied in this !e~se 

shall quietly hold and enjoy the premises throughout the term without any Interruption by the Landlord or any person claiming 
under the Landlord 

RENEWAL OF LEASE 
32.1 If !he Tenant has given to the Landlord written notice to renew the lease at least 3 calendar months before the end of !he term and 

is not at the dale of the giving of the notice in breach of this lease then the Landlord will grant a new lease for a further term from 
the renewal dale as follows · .al lhc finl renewal date 
(a) If the renewal date is a market rent review date the annual rent shall bjthe currenl market rent which if not agreed on shall 

be delermined in accordance with subclause 2.2 but the annual ren7 shall not be less than lhe rent payable as at the 
commencement date of the Immediately preceding le°'se term. and .rnbstgucntly lhtrtaftcr as at the precedin~ renewal date 

(b) If the renewal date is a CPI rent review dale , the annual rt nt shall be determined in accordance with subclause 2.5. 
(c) Subject to the provisions of paragraphs (a) and {b) tlje new lease shall be upon and subject to lhe coven~nts and 

agreements cxprcs_sed and Implied in !his le~ase except i hat the !erm of this tease plus all further terms shall expire on or 
before the final exprry date : 1 • 

{d) The annual rent shall be subject to r~view during the term of the new l~ase on lhe ~ent review dates specified in the First 
Schedule. · , 1 

1 
(e) The Lan_dlord as a condition

1
of granti,;ig a new leas.e ;sh~n be entlt1ed it~ havE! the ~e~)ka~e ~uaranteed by any guarantor 

who has guaranteed this lease on behalf of lhe TenanJ who has given noliq or th~ security of a bank guarantee that has 
beengiven. , I . 1 

"(~ , , . 
(f} If the renewal date is a market rent re1view date. pending the delerminalmn of the rent, the Tenant shall pay an Interim rent 

in accordance with subclauses 2.3 an~ 2.4. • '"\ _1 -~ .i '- , : 

(g) Notwithstanding anything contained in subclause 32.~(f) the lnt~rim rent ,rcferrcd to in that subclause shall not be less than 
the annual re~t pay~ble as al lite cu111'. 11?1.ce111Cl1t 9ate of_ tt,e 11111 11ediatel~. p1ccedi119 lea1c tc1111. 

1 
• _0 

(n) The parties win not be released by the renewal of the lease from any llab1hty for any1 breach under this lease . 
. l · ..,.,,.'during lht imffl1t ~ iattly prtcc~f ng .J2 ~ o~ihs. ,j 

ASSIGNMENT OR SUBLETTING '/ / ' . 
33.1 The Tenanl shall not assign sublet or otherwise part with the Possession -~f the premises, the carparks (if any) or any part of them 

without first obtaining the written consent of the Landlord which the Landlord shall not unreasorl.:ibly withhold or delay if the 
following condilions are fulfilled : 
(a) The Tenant proves to the reasonable satisfaction of the Landlord that the proposed assignee or subtenant is (and in the 

case of a company that the shareholders of lhe proposed assignee or subtenant are) respectable responsible and has lhe 
financial resources to meet the Tenant's commitments under this lease and In lhe case of the subtenant the subtenant's 
commitments under the sublease . The Tenant shall give the Landlord any additional Information reasonably required by lhe 
landlord. 

(b) All rent and other moneys payable have been paid and there Is not any subsisling breach of any of the Tenant's covenants . 
(c) ln the case of an assignment a deed of covenant in customary form approved or prepared by the Landlord is duly executed 

and delivered to the Landlord . 
(d) In !he case of an assigrvnenl to a compariy (olher than a company listed on !he main board of a public stoci<: exchange in 

New Zealand or Australia) either a deed of guarantee iri customary form approved or prepared by the Landlord 1s duly 
executed by the principal shareholders of that company and delivered to the Landlord or a bank guarantee from a reg istered 
trading bank ,n New Zealand on reasonable terms approved by the Landlord as security for the performance by the 
company of its obligations under this lease is provided to the Landlord. 

(e) The Tenant pays the Landlord's reasonable costs and disbursements In respect of the approval and the preparation or any 
deed of covenant or guarantee and (lf appropriate) all fees and charges payable In respect of any reasonable inquiries 
made by or on behalf of the Landlord concerning any proposed assignee subtenant or guarantor. All such costs shall be 
payable wtlelher or not the assignment or subletting proceeds. 

33.2 \/Vher? the L_and~ord consents to a subletling the consent shall extend only to the subleUing and notwithstanding anything 
r~~;;r~;: f~~:~:~,~~;a.!r~~~~t :~ss~thall not permit any subtenant lo deal with the sublease in any way in which the 

33.3 1/Vhere any Tena~! Is a company which is not liste~ on t_he main board of a public stock exchange in New Zealand or Australia , 
then any cha_nge 1n !he legal or ben.eficial ownership o~ ,ts shares or the shares of its shareholder or issue of new capital In !he 

: ;fr! nthe
0~~:~cs:~:~~~1

~t~r7t~:~::1~~J :,~i: :~r:0;sb: i~e~;~~;btl~ey.;~~~~::r~!~~~~~ent or control of the company will 
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34.1 Clause 34 applies where the property Is part of a unit lltle development. 

Body Corporate 
34.2 The expression "Body Corporate" means lhe Body Corporate under the Unit Titles Act 2010 (In subclauses 34.2 to 34.7 "the Acr) 

1n respect of the property. 

Act and Rules Paramount 
34.3 Th!s lease shall be subject lo the provisions of the rules of the Body Corporate and lhe provisions of the Act. 

Insurance 
34.4 Unless the Body Corporate has resolved that the landlord is to Insure the building the Landlord's obligation lo Insure the building 

shall be satisfied by the Body Corporate maintaining the same Insurance cover In accordance with the Act. 

Landlord's Obligations 
34.5 The landlord shall observe and perform aU of the Landlord's obligaUons as a member of the Body Corporate and shall use the 

Landlord's best endeavours to ensure that the Body Corporate complles with Its rules and the provisions of the Act. 

Tenant's Obligations 
34.6 The Tenant shall comply with the rules of the Body Corporate and the provisions of the Act to the extent that they apply to the 

Tenant's use of the property. 

Consents 
34.7 Where in this lease the consent of the Landlord is required In respect of any mailer lhen the like consent of !he BOOy Corporate 

shall also be required if the consent of the Body Corporate to lhe matter m uld be necessary under Its rules or the Act. 

CARPARKS 
35.1 The Tenant shall have the right to exclusive possession of the leased car parks , but when any car park is not being used by lhe 

1 enant other persons shall be enlltled to pass over the same. 
35.2 The Landlord may carry out repairs to the car parks and no abatement of rent or other compensation shall be claimed by the 

Tenant except pursuant to subclauses 26.1 or 27.3. 
35.3 The Tenant shall comply wi th the Landlmd's reasonable reQuirElments relaUng to the use of the car parks and access to them and 

in particular shall only use the car parks for file parking of one rtlotor vehlde per parking space. 
35.4 The provisior:is of the Second Schedule shall apply 'to the car p~!rks as aPpropriate. I I'. ' ' I 
GENERAL , · I 

: ' I I • r J 'r . • • I 
Holding O ver ., , 

1 

, j. . , . 
36.1 If the Landlord permils lhe T'enanl to remain In occupation.of the premises afte; the explr~tlon or sooner determination of the term. 

the ~cc~alion shall be a periodic tenahcy only teq;ninable by '81 least 2q..wo~ing days noticc_gi~n pt any, lime with the lenancy 
termtnatmg on the expiry of lhe notice al the rent then pay,~e i:,pd otherwise on the same covenants and agreements {so far as 
applicable lo a perjodic tenanc~) as exp.r~;sf d or il111)11ed ~ndef Uils le~se. 1 •. · • \ 

Access for Re-Letting or Sale f i ,.. - . j f, .,~ 1 ,. -'j ; 
37.1 !~;e:=~~~~:i~~;p~;~\!:' ~;;~~:7h~f:ndlord , the la1dJ~d's represent~~ive~ and J)r~sp9idive tenants or purchasers to have 

(a) Any such i~~pe·cJl(?n Is at a lime which Is reasonably CO~~enlent to ~he Tenanl and after reasonable written notice. 
(b) The Inspection ts c"onducled in a manner which does not cause disruption lo the Tenant. 
(c) 1f lhe Landlord o; the Landlord's representatives are not present the persons Inspecting have written authority from the 

landlord to do so. · 

Suitability 
38.1 No warranty or representation expressed or implied has been or is made by lhe landlord that the premises are now suitable or will 

remain suitable or adequale for use by the Tenant or that any use of the premises by the Tenant will comply with the by-laws or 
ordinances or other requirements of any authority having jurisdiclion. 

Affirmation 
39.1 A party to lhis lease shall not be entitled to cancel this tease if, with full knowledge of any repudiation or misrepresentation or 

breach of covenant. that party affirmed !his lease. 

Waiver 
40.1 No waiver or failure to act by either party in respect of any breach by the other shall operate as a waiver of another breach. 

Land Transfer Title or Mortgagee's consent 
41 .1 The landlord shall not be required to do any act or thing to enable this lease to be registered or be ~equired to obtai~ the consent 

of any mortgagee of the property and the Tenant will not register a caveat in respect of the Tenant's interest under tt11s lease. 

Notices 
42.1 All notices must be 1n writing and must be served by one of the following means: 

(a) In the case of a notice under sections 245 or 246 of the Property Law Ac\ 2007 in lhe manner prescribed by section 353 of 
that Acl ; and 

(b) fn an other cases, unless otherwise required by sections 352 to 361 of the Property Law Act 2007: 
(1) in the manner authorised by sections 354 to 361 of lhe Property Law Act 2007, Of 

(2) by personal delivery. or by posting by registered or ordinary mail, or by facslmilc. or by emait. 
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Sixth Edition 2012 (5) 
42.2 In respect of the rneans of sef 11ice specified In subclause 42 . t(b)(2), a notice is deemed lo have been served: 

(a) In 1he case of personal delivery, when received by the addressee . 
(b) In the case of posting by mall, on the second working day following the date of posting lo the addressee's last known 

address In New Zealand. 
(c) In the case of facsimile transmission, when sent to the addressee's facsimile number. 
(d) In the case of email, when ackrlO\'Vledged by the addressee orally or by return email or olhe,wise In w,iling except that 

return emails generated automatically shall not cooslllute an acknowledgement 
42.3 In the case of a notice to be served on lhe Tenant, if the Landlord Is unaware of tile Tenant's lasl known address In New Zealand 

or the Tenant's facsimile number, any notice placed conspicuously on any part of the premises shall be deemed to have been 
served on the Tenant on the day on which it is affixed. 

42.4 A notice shall be valld If given by any director , general manager, lawyer or other authorised representalive of the party giving !he 
notice . 

42.5 V\lhere two or more notices are deemed to have been served at the same lime. they shall take effect In the order in which lhey 
would have been served but for subclause 47. l(p) . 

42.6 Any pe1iod of notice required to be given under lhls agreement shall be computed by excluding the date of service. 
Arbitration 

43.1 The parties shall first endea11our to resolve any dispute or difference by agreement and If \hey agree by mediation 
43.2 Unless any dispute or dilfernnce is resolved by mediation or other agreement wilhin 30 days of the dispute or difference arising. 

tne same shall be submitted lo the arbitration of one arbilralor who shall conduct lhe arbltral proceedings In accordance with the 
Arbitration Acl 1996 or any other slatu!ory provision then relating to arbltr;illon. 

43 .3 lf the parties are unable to agree on the arbitrator. an arbilralor shall be appolnled, upon request of any party. by the president or 
vice president or lhe New Zealand Law Society. That appointment shall be binding on all parties to the arbitration and shall be 
subjec1 lo no appeal The provisions of Article 11 of 1he First Schedule of the Arbitration Act 1996 are to be read subject lo this 
and varied acco,dingly 

43.4 The µrncedures prescribed In this clause shall not prevent the Landlord from taking proceedings !or the recovery of any rent or 
o1her monies payable under this lease which remain unpaid or from exercising lhe rights and remedies in the event of the default 
p,escribed in subclause 28 1 

No Implied Terms 
1 

44.1 The covenants, condllions and powers lmplled in leases pursuant 10 \he Property Law Act 2007 and sections 224 and 266(1)(b) of 
Iha\ Act sha!1 not apµly 10 and are exciuded from this lease Where allowed . 

Limitation of Llabillty I , 
45.1 If any person enters into this lease as trustee of a trust, then: • 

(a) 

;1~
81 

pt~:t
0

;e::~a~~: :::, to enter into this lease und~~ the terms ofthi trusl; and ~' 
(2) that person has properly signed this lease In accol-dance with the tdrms of the trust: and 
(J) that person has the light lo be l~demnified lrOm th~ asscts ,of the ,ru~t al!d that right ~as not been losl or Impaired by 

any action of that peIson Including entry into this lease: and 1 

(4) all ol the persons Who are trustees of the trust .hali'e 3pproved entry
1
Into lhis !e~se. 

(b) l~~~h~y
0 1

~ i~rl~~::e~i:nn~~~:;~:!~!1
1
~~r~~li~t:j~~ ~:~~:~c~usaf 

from the assets or !he trusl from time to time ("the UITlited alTlount'). If the1rig~t of that perSon to bC Indemnified from the trust 
assets has been lost or impaired as a result of fraud br gross negliQerlce that parson's liability \.'will become personal but 
hmilcd to tt\ E! extent of that part of the limited amounl which cannot be recovered from any other person. 

45.2 Notwi1hs\andlng subclause 45.1, a party to \his lease that is named In Item 17 of the First Schedule as a limited liability trustee, 
that person·s liability wi ll not be personal and unlimite"d but Hlllited In accordance with subclause 45.1(b). 

Counterparts 

46 .1 This lease may be execuled in two or more counterparts, all of which \.'will together be deemed to cons!ilute one and the same 
lease A party may enler into this lease by signing a counterpart copy and sending It to 1he other party, Including by facslmlle or email 

DEFINITIONS AND INTERPRETATION 
47.1 In !his lease: 

(a) "building services" means all services pro11ided by the landlord as an integral part of the building for the general use and 
enjoymen! of the building by lls tenants or occupants Jnclud!ng water, gas. electricily. lighting , air conditioning. heating and 
ventilation. lelecommunications, lifts and escalators whether or not !hey arc located wilhln the premises. 

(b) "CPI" means lhe Consumer Price Index (All Groups) published by Statistics New Zealand or o1her government agency and 
any revlsed, Ieplaoomen1 or subsliluted index. 

(c) "Default GST" means any additional GST. penally (civil or olherwise), interest, or other sum imposed on the Landlord (or 
where the Landlord is or was a member of a GST group its representative member) under the GST Act or the Tax 
Adm1nislra!ion Act 1994 by reason of non-payment of any GST payable in respect of the supply made under this tease but 
does not include any sum le11led against the Landlord (or where the landlord Js or was a member of a GST group Its 
represen!alivc member) by reason of a default or delay by the Landlord after payment of the GST to the Landlord by the 
Tenant 

(d) ·emergency· for lhe purposes of subciause 27.5 means a situation that: 

{1) 1s a result ol any event, whether natural or other-Mse, Including an exploslon, earthquake, eruption , tsunami. land 
movement, nood. storm. tornado, cyclone, serious fire, leakage or spillage of any dange,ous gas or substance. 
infestaUon. plague, epidemic, fa ilure of or disruption lo an emergency service; and 

(2) causes or m:iy cause loss of life or serious Injury, Illness or In any way seriously endangers the safety of the public or 
property; and 

(J) the event Is not caused by any ac! or omission of the Landlord or Tenant. 

14 
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(e) "GSr means the Goods and Services Tax arising pursuant to the Goods and Services Tax Acl 1985 and "GST Aci" means 

the Goods and Services Tax Act 1985. 
(f) ·premises· includes all the Landlord's fixt...-es and fittings provided by tho Landlord and those set out in the Ftfth Schedule. 
(g) "premises condition report" means lhe report as set out In the Sixth Schedule. 
(h) "renewal" means the granting of a new lease as provided for in subciause 32.1. 
(I) ·rules" in clause 34 means the Body Corporate operational rules under the Unit Titles Act 2010 and any amendments lo 

those rules or replacement rules. 
(j) ·structural repair- means a repair, alteration or addition to the structure or fabric of the building but excluding building 

services. 
(k) "term· Includes, where the conlext requires, a further term If the lease is renewed. 
(I) "the common areas· means those parts of the property the use of which Is necessary for the enjoyment of the premises and 

which is shared with other tenants and occupiers. 
(m) "fhe Landlord" and "the Tenanr means where appropriate the executors, administrators, successors and permitted assigns 

of the Landlord and the Tenant. 
(n) .. the property" and "the building" mean the land, building(s) or improvements of the Landlord which comprise or contain the 

premises. VVhere the premises are part of a unit title development the words ·the property" mean the land and building(s) 
comprised in the development. 

(o) "those for whom the Tenant is responsible" includes the Tenant's agents employees contractors or Invitees. 
(p) ·working day" has the meaning given to it In the Property Law Act 2007. Notices served after 5pm on a working day, or on a 

day 'Nhlch is nol a working day, shall be deemed to have been served on the next succeeding working day. 
(q) A reference in this lease lo any law, legislalion or legislative provision Includes any statutory modification, amendment or re-

enactment, and any subordinate legislation or regulations issued under that legislation or legislative provision. 
(r) A reference to !he words "include" or ~including" are to be Interpreted without limitation. 
(s) If any inserted term (including any Further Term in the Third Schedule} confllcls with the covenants in the First , Second and 

Fourth Schedules, the inserted term will prevail. 
(I) Whenever words appear in lhis lease that also appear in the First Schedule then those words shall mean and include the 

details supplied after them in the First Schedule. 
(u) 'Mlere the context requires or admits, words importing ihe singular shall Import the plural and vice versa. 
(v) VVhcre the Landlord's consent or approval to any matter/ Js required under this lease then, unless expressly slated to the 

contrary in this lease, in each case the Landlord: 
(1) must no_t unreasonably_withhold 

1
consent or apptov~l, and . . 

(2) must, within a reasonable tlme of the Landlord's consent or approval bemg request~ : 
rn grant that consent or apprbval:' or •' ff : 

(Ii) notify the1Tenanl in '~ itind that the conSellt or ~pproVal ls with~;ld. 
' , l ff -
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FURTHER TERMS (if any) 
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Sixth Edition 2012 (5) 

! 

16 653782.5 Batchclar McDougall Consulting Ltd 



Sixth Edit ion 201 2 (5) 

FOURTH SCHEDULE 

GUARANTEE 

IN CONSIDERATION of the Landlord entering into the lease at the Guarantor's request the Guarantor: 

(a) Guarantees payment of the rent and the performance by the Tenant of the covenants in the 
lease. 

(b) Indemnifies the Landlord against any loss the Landlord might suffer should the lease be lawfully 
disclaimed or abandoned by any liquidator, receiver or other person. 

THE GUARANTOR covenants with the Landlord that: 

1. No release delay or other indulgence given by the Landlord to the Tenant or to the Tenant's successors 
or assigns or any other thing by which the Guarantor would have been released had the Guarantor 
been merely a surety shall release prejudice or affect the liability of the Guarantor as a guarantor or as 
indemnifier. 

2. 

3. 

4. 

5. 

6. 

As between the Guarantor and the Landlord the Guarantor may for all purposes be treated as the 
Tenant and the Landlord shall be under no obligation to take proceedings against the Tenant before 
taking proceedings against the Guarantor. 
The guarantee and indemnity is for the benefit of and may be enforced by any person entitled for the 
time being to receive the rent. 

An assignment of the lease and any rent review; in accordance with the lease shall not release the 
Guarantor from liability. . ,: 
Should there be more than one Guarantor their liaJility uri der this guarantee and indemnity shall be joint 
and several. ' : ; 4 , ,· ' 4 

' ' . 
The Guarantee and inaemnity-shall

0

Iextend to any1 holding ovef by tl)e Tenarit. 1 '' · -' tn ' -I· '· 

',, .. 
l 

: . j ti :1 I • : -. ' ' I .. ' I . • ' · 
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FIFTH SCHEDULE 
Sixth Edilion 2012 (5) 

LANDLORD'S FIXTURES AND FITTINGS 
(Subclause 47.1(f)) 

- Kit che nette's 
• Floor Covcdngs 
- Base Bu ild Inter-Tenancy Partitions 
- Suspended Ceilings 
- Bathroom Facilities 

I. 
t I i 

18 
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SIXTH SCHEDULE 

PREMISES CONDITION REPORT 
(Subclause 8.1 ) 

As new - initia l tenan ts on completions of construct ion 

Sixth Edition 2012 (5) 

19 
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© AUCKLAND DISTRICT LAW SOCIETY INC 2017 
REF 4035 

20 

Dated 7 /CJ/ 2,e)~xth Edition 2012 (5) 

Between 

PROJECT ROCKER L IMITED 

Landlord 
and 

SOLIS SW LIM ITEIJ 

Tenant 
and 

Guarantor 

,,, 
D~ED qF Ll;ASE 

, I 

General address of the premises: 
Ttn11nc}' I, 2 Sir Wallis Drh•t, Thrtt Park.\, Wanaka 

Sa unders & Cn 
Lawyers 
f'OHox 18 
Christchut·ch 

Allcntion: Toby Giles 
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