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DEED OF SUBLEASE 
 
GENERAL address of the premises: 
 
 
 
 
DATE: 
 
SUBLANDLORD: 
 
 
 
SUBTENANT: 
 
 
 
GUARANTOR: 
 
 
 
THE SUBLANDLORD subleases to the Subtenant and the Subtenant takes on the sublease of the premises 
and the car parks (if any) described in the First Schedule together with the right to use the common areas of 
the property for the term from the commencement date and at the annual rent (subject to review or 
adjustment if applicable) as set out in the First Schedule. 
 
THE SUBLANDLORD AND THE SUBTENANT covenant as set out in the First, Second and Third Schedules. 
 
THE GUARANTOR covenants with the Sublandlord as set out in the Fourth Schedule. 
 
 
 
SIGNED by the Sublandlord  
in the presence of: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Note:  If signing by a company or as an Attorney, please refer to the notes on page 2.  

Witness Signature 

 

Witness Name 

 

Witness Occupation 

 

Witness Address 

 

Signature of Sublandlord 

 

Print Full Name 
Director / Trustee / Authorised Signatory / Attorney*  
Delete the options that do not apply. 
If no option is deleted, the signatory is signing in their personal capacity. 
 

 

Signature of Sublandlord 

 

Print Full Name 
Director / Trustee / Authorised Signatory / Attorney*  
Delete the options that do not apply. 
If no option is deleted, the signatory is signing in their personal capacity. 
 

2 Sir Tim Wallis Drive, Wanaka 

Batchelar McDougall Consulting Limited

BCITO Limited (Company Number: 9366537)

Wanaka Sublease

Ian McKnight (Jun 29, 2026 13:49:55 GMT+12)

CEO

76 Hackthorne Road, Christchurch

Ian McKnight

Ed Hill

Cass Goodwin
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SIGNED by the Subtenant  
in the presence of: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
SIGNED by the Guarantor  
in the presence of: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
* If this document is signed under: 

(i) a Power of Attorney – please attach a Certificate of non-revocation (TLANZ form code: 4098WFP); or  
(ii) an Enduring Power of Attorney – please attach a Certificate of non-revocation and non-suspension of the enduring 

power of attorney (TLANZ form code: 4997WFP). 

Also, insert the following wording for the Attorney’s Signature above: 
        Signed by [full name of the donor] by his or her Attorney [attorney’s signature]. 
 
 
Note:  Signing by a company – Companies must sign this document in accordance with section 180 of the Companies Act 1993, to 

ensure it is binding as a deed. In general, this means: 
(a)  if there are two or more directors of the company, two directors must sign and no witnessing is necessary; 
(b)  if there is only one director of the company, that director signs and the signature must be witnessed. 
Other methods of signing may be permitted by the company’s constitution or if an attorney has been appointed. 

Witness Signature 

 

Witness Name 

 

Witness Occupation 

 

Witness Address 

 

Signature of Guarantor 

 

Print Full Name 
Director / Trustee / Authorised Signatory / Attorney*  
Delete the options that do not apply. 
If no option is deleted, the signatory is signing in their personal capacity. 
 

 

Signature of Guarantor 

 

Print Full Name 
Director / Trustee / Authorised Signatory / Attorney*  
Delete the options that do not apply. 
If no option is deleted, the signatory is signing in their personal capacity. 
 

Witness Signature 

 

Witness Name 

 

Witness Occupation 

 

Witness Address 

 

Signature of Subtenant 

 

Print Full Name 
Director / Trustee / Authorised Signatory / Attorney*  
Delete the options that do not apply. 
If no option is deleted, the signatory is signing in their personal capacity. 
 

 

Signature of Subtenant 

 

Print Full Name 
Director / Trustee / Authorised Signatory / Attorney*  
Delete the options that do not apply. 
If no option is deleted, the signatory is signing in their personal capacity. 
 

Wanaka Sublease

Jason Hungerford

Rob Cameron (Jun 29, 2026 13:59:41 GMT+12)
Rob Cameron

Procurement Manager

70 Emerald Hill Drive

Rob Cameron
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FIRST SCHEDULE 
1. HEADLANDLORD: 

2. PREMISES: 

3. CAR PARKS: 

4. TERM: 

5. COMMENCEMENT DATE: 

6. RIGHTS OF RENEWAL: 

7. RENEWAL DATES: 

8. FINAL EXPIRY DATE: 

9. ANNUAL RENT: Premises $ plus GST 

 Car Parks $ plus GST 

TOTAL $ plus GST 

10. MONTHLY RENT: $ plus GST 

11. RENT PAYMENT DATES: The           day of each month commencing on the    day 
of  

12. RENT REVIEW AND 
ADJUSTMENT DATES: 1. Market rent review dates:

 2. CPI rent adjustment dates: 

3. Fixed rent adjustment dates: 

13. PROPORTION OF OUTGOINGS: %  
(clause 4) 

(Specify review or adjustment type and 
insert dates for initial term, renewal 
dates and renewal terms. Unless dates 
are specified there will be no reviews or 
adjustments. Where there is a conflict in 
dates, the market rent review date will 
apply.) 

(Subject to review or 
adjustment if applicable.) 

Project Rocker Limited

Exclusive use of that part of the Headlandlord's building at 2 Sir Tim 
Wallis Drive (being approximately 38.44m² and highlighted pink on the 
attached plan) and shared use of that part of the Headlandlord's building 
at 2 Sir Tim Wallis Drive (being approximately 67.92m² and highlighted 
orange on the attached plan). 
Three (3) exclusive use car parks as shown on the attached plan

One (1) year

20 October 2025

Two (2) rights of one (1) year each 

20 October 2026 and 20 October 2027 

19 October 2028

16,353.29

3,439.80

19,793.09

1,649.42

1st     20th 
       October     20 25

8 June 2026

16.2

Wanaka Sublease

of Outgoings payable by the Sublandlord under the Headlease
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14. OUTGOINGS 
 (clause 4) 
(1) Rates or levies payable to any local authority. 
(2) Charges for water, gas, electricity, telecommunications and other utilities or services, including line charges and 

increases in charges attributable to increase in consumption of those utilities or services from the premises, but 
excluding any capital charges. 

(3) Rubbish collection and recycling charges. 
(4) Fire and Emergency levies and the maintenance charges in respect of all fire detection and firefighting equipment. 
(5) Insurance premiums and related valuation fees, and any insurance excess (subject to any maximum sum or other 

limitations specified in this sublease or otherwise in the Headlease) in respect of a claim. 
(6) Service maintenance contract charges for air conditioning, lifts, other building services, security services, and 

roller doors and automatic doors, but excluding charges for inherent defects and renewal or replacement of 
building services. 

(7) Cleaning, maintenance and repair charges including charges for repainting the exterior of the building and fences, 
decorative repairs and the maintenance and repair of building services to the extent that such charges do not 
comprise part of the cost of a service maintenance contract, but excluding charges for structural repairs to the 
building (more than minor repairs to the roof of the building are structural repairs), repairs due to defects in design 
or construction, inherent defects and renewal or replacement of building services. 

(8) The provisioning of toilets and other shared facilities. 
(9) The cost of maintenance of lawns, gardens and planted areas including plant hire and replacement. 
(10) Yard, car parking area and accessway maintenance and repair charges and minor repairs to those areas (including 

repairs to potholes) but excluding charges for repaving or resealing. 
(11) Body Corporate charges for any insurance premiums under any insurance policy effected by the Body Corporate 

and related valuation fees. 
(12) Management expenses and, in the case of a body corporate, includes reasonable management administration 

expenses (subject to any limitations specified in this sublease or otherwise in the Headlease). 
(13) The costs incurred and payable by the Headlandlord or the Sublandlord in supplying to the territorial authority a 

building warrant of fitness and obtaining reports as required by sections 108 and 110 of the Building Act 2004 but 
excluding the costs of upgrading or other work to make the building comply with the Building Act 2004. 

 

15. DEFAULT INTEREST RATE:  % per annum 
 (clause 5) 
 
16. BUSINESS USE: 
 (clause 7) 
 
 
 
 
 
 
17. LIMITED LIABILITY TRUSTEE: 
 (clause 6) 
 
 
 
 

15

Commercial offices

Wanaka Sublease
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SECOND SCHEDULE 
RENT 
1.1 Payment: The Subtenant must pay the annual rent by equal monthly payments in advance (or as varied pursuant 

to any rent review or adjustment) on the rent payment dates. The first monthly payment (together with rent 
calculated on a daily basis for any period from the commencement date of the term to the first rent payment date) 
must be paid on the first rent payment date. All rent and other moneys payable under this sublease must be paid 
without any deductions or set-off by direct payment to the Sublandlord or as the Sublandlord may direct. 

 
RENT REVIEW 
2.1 Process: The annual rent is subject to review or adjustment on the rent review or adjustment dates using the 

applicable process set out in the Headlease. 
 
RIGHT OF RENEWAL 
3.1 Renewal: If the Subtenant has given to the Sublandlord written notice to renew this sublease not less than four 

calendar months before the end of the current term of this sublease or, if there is a corresponding right of renewal 
in the Headlease and the corresponding period of notice expires more than three calendar months before the end 
of the term, not less than one calendar month before the expiry of the corresponding notice period, and is not at 
the date of the giving of the notice nor at the renewal date in material breach of this sublease, then the Sublandlord 
must at the Subtenant’s cost: 
(1) Exercise Renewal in Headlease: exercise any right of renewal contained in the Headlease if required to 

permit the sublease to be renewed. 
(2) Renew Sublease: grant a new sublease for a further term from the renewal date as follows: 

(a) If a renewal date is a rent review or adjustment date, the annual rent will be agreed or determined in 
accordance with subclause 2.1. 

(b) Subject to subclause 3.1(2)(a), the new sublease will be upon and subject to the covenants and 
agreements expressed and implied in this sublease except that the term of this sublease plus all 
further terms will expire on or before the final expiry date. 

(c) The annual rent will be subject to review or adjustment during the term of the new sublease on the 
rent review or adjustment dates. 

(d) The Sublandlord as a condition of granting a new sublease is entitled to have the new sublease 
guaranteed by any guarantor who has guaranteed this sublease on behalf of the Subtenant who has 
given notice. 

 
UTILITIES AND OUTGOINGS 
4.1 Utility Charges: The Subtenant must promptly pay to the relevant Authority or supplier all charges for Utilities 

which are separately metered or charged to the premises. 
4.2 Apportionment: The Subtenant must pay to the Sublandlord on demand a fair and reasonable proportion of the 

charge for any Utility which is not separately metered or charged to the premises. 
4.3 Outgoings: The Subtenant must pay the proportion of outgoings specified in the First Schedule of the outgoings 

payable in respect of the property. 
 
INTEREST ON UNPAID MONEY 
5.1 Interest If the Subtenant defaults in payment of the rent or other moneys payable under this sublease for 10 

working days, then the Subtenant must pay on demand interest at the default interest rate on the moneys unpaid 
from the due date for payment to the date of payment. 

5.2 Default Interest Rate: Unless a contrary intention appears in the First Schedule or elsewhere in this sublease, 
the default interest rate is equivalent to the interest rate charged by the Inland Revenue Department on unpaid 
tax under the Tax Administration Act 1994 during the period for which the default interest is payable, plus 5 per 
cent per annum. 

 
  

Wanaka Sublease

under the Headlease.
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LIMITATION OF LIABILITY 
6.1 Trustees: If any person enters into this sublease as trustee of a trust, then: 

(1) Warranties: That person warrants that: 
(a) that person has power to enter into this sublease under the terms of the trust; and 
(b) that person has properly signed this sublease in accordance with the terms of the trust; and 
(c) that person has the right to be indemnified from the assets of the trust and that right has not been 

lost or impaired by any action of that person including entry into this sublease; and 
(d) all of the persons who are trustees of the trust have approved entry into this sublease. 

(2) Limitation: If that person has no right to or interest in any assets of the trust except in that person’s capacity 
as a trustee of the trust, that person’s liability under this sublease will not be personal and unlimited but 
will be limited to the actual amount recoverable from the assets of the trust from time to time (“the limited 
amount”). If the right of that person to be indemnified from the trust assets has been lost or impaired as a 
result of fraud or gross negligence, that person’s liability will become personal but limited to the extent of 
that part of the limited amount which cannot be recovered from any other person. 

6.2 Limited Liability Trustee: Notwithstanding subclause 6.1, where a party to this sublease is named in the First 
Schedule as a limited liability trustee, that person’s liability will not be personal and unlimited but limited in 
accordance with subclause 6.1(2).    

 
SUBTENANT’S FURTHER COVENANTS 
7.1 Headlease: The Subtenant must comply with all of the Sublandlord’s obligations as tenant in the Headlease 

(other than the covenants for payment of rent and other money in the Headlease) as they relate to the premises 
which are able to be performed by the Subtenant as if all those obligations were set out in this sublease as 
obligations binding on the Subtenant. 

7.2 Indemnity: The Subtenant indemnifies the Sublandlord against all actions, proceedings, calls, liabilities, costs, 
expenses, claims, demands, damages or losses on account of breach of covenant or otherwise in the Headlease 
which result from the Subtenant’s breach of any of the Subtenant’s obligations expressed or implied in this 
sublease. 

7.3 Entry to Premises: The Subtenant must permit the Sublandlord and the Headlandlord to enter the premises for 
any purpose that in the Sublandlord’s reasonable opinion is necessary to enable the Sublandlord to comply with 
any of the Sublandlord’s obligations expressed or implied in the Headlease, even if this sublease imposes that 
obligation on the Subtenant. 

7.4 Use of Premises: 
(1) Business Use: The Subtenant must not without the prior written consent of the Sublandlord use or permit 

the whole or any part of the premises to be used for any use other than the business use. The Sublandlord’s 
consent must not be unreasonably or arbitrarily withheld or delayed in respect of any proposed use which 
is: 
(a) not in substantial competition with the business of any other occupant of the property which might 

be affected by the use; and 
(b) reasonably suitable for the premises; and 
(c) compliant with the requirements of the Resource Management Act 1991 or any other statutory 

provisions relating to resource management. 
If any change in use renders any increased or extra premium payable in respect of any policy or policies of 
insurance of the Headlandlord or Sublandlord on the premises, the Sublandlord as a condition of granting 
consent may require the Subtenant to pay the increased or extra premium. 

(2) Building Act: If any change in use requires compliance with sections 114 and 115 of the Building Act 2004, 
the Sublandlord, as a condition of granting consent, may require the Subtenant to comply with sections 
114 and 115 of the Act and to pay all compliance costs. 

(3) Retail Shop: If the premises are a retail shop, the Subtenant must keep the premises open for business 
during usual trading hours and fully stocked with appropriate merchandise for the efficient conduct of the 
Subtenant’s business. 

7.5 Premises Condition Report: The premises condition report (if completed in the Fifth Schedule) will be evidence 
of the condition of the premises at the commencement date of this sublease. 

7.6 Notices: If the Headlandlord leaves on the premises any notice relating to the Headlease, the Subtenant must 
immediately give a copy of that notice to the Sublandlord. 

Wanaka Sublease
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SUBLANDLORD’S COVENANTS 
8.1 Covenants: Provided the Subtenant is not in breach of any of the Subtenant’s material obligations in this 

sublease, the Sublandlord must: 
(1) Pay Rent: pay the rent and other money payable under the Headlease when due; and 
(2) Quiet Enjoyment: permit the Subtenant to occupy and enjoy the premises during the term without any 

interruption or disturbance by the Sublandlord or any person claiming under the Sublandlord except as 
authorised under this sublease or the Headlease; and 

(3) Rights and Remedies: use all reasonable endeavours (including exercising all rights and remedies which 
the Sublandlord may have under the Headlease) to require the Headlandlord to observe and perform the 
Headlandlord’s covenants in the Headlease; and 

(4) Observe Covenants: comply with all of the obligations in the Headlease which are binding on the 
Sublandlord as tenant except in so far as the obligations are to be performed by the Subtenant in subclause 
7.1. 

8.2 Headlandlord Cancellation: The Sublandlord must promptly advise the Subtenant if the Headlandlord takes any 
steps to cancel the Headlease. 

8.3 Notices: If the Headlandlord gives to the Sublandlord or leaves on the premises any notice relating to the 
premises, the Sublandlord must immediately give a copy of that notice to the Subtenant. 

 
HEADLEASE 
9.1 Application of Headlease Terms: Unless inconsistent with the express terms of this sublease, all the terms of 

the Headlease apply with the necessary changes to this sublease as if: 
(1) Terms Set Out: the Headlease terms were set out in this sublease; and 
(2) Parties Same: the Landlord and the Tenant under the Headlease were the Sublandlord and the Subtenant 

under this sublease. 
9.2 Sublandlord’s Obligations: If the Sublandlord cannot practically perform any obligation of the Headlandlord 

under the Headlease for the purposes of this sublease, then the Sublandlord’s corresponding obligation under 
this sublease will be interpreted only as an obligation to take all reasonable steps to require the Headlandlord to 
carry out the Headlandlord’s relevant obligation under the Headlease. 

9.3 Consent: Where under this sublease the Sublandlord’s consent is required for anything done or proposed to be 
done by the Subtenant, then the Headlandlord’s prior consent will also be required if that is required under the 
Headlease. 

9.4 Bank Guarantees and Rental Bonds: Unless inconsistent with the express terms of this sublease, any Headlease 
terms relating to the provision of a bank guarantee or rental bond by the Tenant to the Landlord under the 
Headlease do not apply to this sublease (including pursuant to clause 9.1) as between the Sublandlord and the 
Subtenant. 

 
DEFINITIONS AND INTERPRETATION 
10.1 Definitions: In this sublease unless the context requires a different interpretation: 

“Authority” means and includes every governmental, local, territorial and statutory authority having jurisdiction 
or authority over the premises or their use. 
“GST” means Goods and Services Tax arising pursuant to the Good and Services Tax Act 1985. 
“Headlease” means the deed of lease attached to this sublease as the Sixth Schedule. 
“Headlandlord” means the party stated as being the current Headlandlord in the First Schedule and where 
appropriate the executors, administrators, successors and permitted assigns of the Headlandlord. 
“premises” includes all the Headlandlord’s and Sublandlord’s fixtures, fittings and chattels situated in the 
premises but does not include the Subtenant’s fixtures, fittings and chattels. 
“property” and “building” mean the land, building(s) or improvements of the Headlandlord which contain the 
premises. 
“Utilities” means all utility and other services connected or supplied to the premises, including water, sewage, 
drainage, electricity, gas, telecommunications and rubbish collection. 

10.2 Parties: References to parties are references to parties to this sublease and include each party’s executors, 
administrators, successors and permitted assignees. 

10.3 Plural and Singular: Where the context requires or admits, words importing the singular shall import the plural 
and vice versa. 

Wanaka Sublease
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10.4 Statutes and Regulations: References to a statute include reference to regulations, order, rules or notices made 
under that statute and references to a statute or regulation include references to all amendments to that statute 
or regulation whether by subsequent statute or otherwise. 

10.5 Schedule Terms: Whenever words appear in this sublease that also appear in the First Schedule then those 
words shall mean and include the details supplied after them in the First Schedule. 

10.6 Counterparts: This sublease may be executed in any number of counterparts and all of such counterparts taken 
together are deemed to constitute one and the same instrument. Communication of execution of this sublease 
may be made by each party transmitting by email to the other party or their respective agents a counterpart of this 
sublease executed by the party sending the email. 

10.7 Electronic execution: This sublease may be executed by an electronic method and a party doing so represents 
and warrants to the other party that the means of creating the electronic signature complies with section 228 of 
the Contract and Commercial Law Act 2017. 

 

 

 

 

 

 

 

 

 

 
 
 
 
 
 
 
 
Note: This Deed of Sublease is intended to be used with the current The Law Association of New Zealand Incorporated (TLANZ) Deed 
of Lease. If another edition of the TLANZ Deed of Lease, a modified TLANZ Deed of Lease or a non-TLANZ Deed of Lease version is 
used, then consequential changes may be required to the Deed of Sublease. Further consequential amendments may be required if 
the form of Deed of Sublease is used for a sublease of part of premises leased under the TLANZ Deed of Lease. 

Wanaka Sublease
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THIRD SCHEDULE
FURTHER TERMS (if any)

The parties acknowledge that the subtenant has been in occupation of the Premises since 1 August 2025 and that BCITO Limited, 
following its incorporation, has assumed and agreed to perform the obligations of the subtenant from that date.

Refer to Further Terms attached.

Wanaka Sublease



     

THIRD SCHEUDLE - Further Terms 

11. VARIATIONS TO SECOND SCHEDULE 

11.1 The Second Schedule is varied as follows: 

(a) Clause 2.1 is deleted and replaced with the following:  

2.1 Rent Review:  

(a) The annual rent for the premises (excluding the car parks) from each rent review 
date shall be 16.2% of the annual rent for the premises (excluding the car parks) 
payable by the Sublandlord as determined under the Headlease.  

(b) The annual rent for the car parks from each rent review date shall be 30% of the 
annual rent for the car parks payable by the Sublandlord as determined under the 
Headlease (such percentage to be adjusted for each additional or reduced car 
park the Tenant is provided by the Sublandlord or each additional or reduced car 
park the Sublandlord is provided under the Headlease). By way of example only:  

The Sublandlord has 10 car parks under the Headlease. The Subtenant has 3 car 
parks under this Sublease. Accordingly, the Subtenant pays 30% of the annual 
rent for the car parks payable by the Sublandlord under the Headlease. Should 
the Subtenant's car parks increase to 4, the Subtenant shall pay 40% of the 
annual rent for the car parks payable by the Sublandlord under the Headlease.  

(c) The Subtenant shall pay such proportion (as specified in (a) and (b) above) of 
any interim rent payable under clause 2.3 of the Headlease where applicable. 

12. RENT 

12.1 The initial Annual Rent payable under this sublease as at the Commencement Date is the total 
amount set out below, plus GST (subject to review as specified in the First Schedule and clause 
2.1): 

Description Area  Rent (approximate $ rate 
per m2) 

Total $ rent p/a (excl. 
GST) 

Office area (exclusive) 38.44m2 $330.75 per m² $12,714.03 

Common areas 16.2% of 
67.92m² 

$330.75 per m² $3,639.26 

Carparks (exclusive) 3 carparks  $3,439.80 

TOTAL   $19,793.09 

 

13. INSURANCE 

13.1 The Subtenant must at all times during the term keep and maintain the following insurance 
policies with an insurance company, and on terms, reasonably acceptable to the Sublandlord: 



«MatterNo» | 7776618v13 

page 2 

(a) public liability insurance cover for a minimum sum of $2,000,000.00; and

(b) any matter for which the Subtenant is required by law to hold insurance,

and upon request from the Sublandlord, must provide the Sublandlord with a copy of the 
certificate of currency in relation to that insurance policy or those insurance policies.   

14. Sublandlord Expenses

14.1 Unless such costs have already been recovered under clause 4 of this sublease, the Subtenant 
must pay 16.2% of the operating expenses incurred by the Sublandlord for the maintenance 
and operation of the premises (as that term is defined in the Headlease) including but not limited 
to the Sublandlord's insurance premiums, cleaning, security, and consumables such as toilet 
paper, hand sanitizer and soap.    
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FOURTH SCHEDULE 
GUARANTEE 

 
 

IN CONSIDERATION of the Sublandlord entering into this sublease at the Guarantor’s request, the Guarantor: 
(a) Guarantees payment of the rent and the performance by the Subtenant of the covenants in the sublease. 
(b) Indemnifies the Sublandlord against any loss the Sublandlord might suffer should the sublease be 

lawfully disclaimed or abandoned by any liquidator, receiver or other person. 
 

THE GUARANTOR covenants with the Sublandlord that: 
1. No release, delay or other indulgence given by the Sublandlord to the Subtenant or to the Subtenant’s successors 

or assigns or any other thing by which the Guarantor would have been released had the Guarantor been merely a 
surety will release, prejudice or affect the liability of the Guarantor as a guarantor or as indemnifier. 

2. As between the Guarantor and the Sublandlord, the Guarantor may for all purposes be treated as the Subtenant 
and the Sublandlord will be under no obligation to take proceedings against the Subtenant before taking 
proceedings against the Guarantor. 

3. The guarantee and indemnity are for the benefit of and may be enforced by any person entitled for the time being 
to receive the rent. 

4. An assignment of the sublease and any rent review or adjustment in accordance with the sublease shall not 
release the Guarantor from liability. 

5.  Should there be more than one Guarantor, their liability under this guarantee and indemnity will be joint and 
several. 

6. This guarantee and indemnity will extend to any holding over by the Subtenant. 
 
 

Wanaka Sublease
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FIFTH SCHEDULE 
PREMISES CONDITION REPORT 

(Subclause 7.5) 

Wanaka Sublease
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SIXTH SCHEDULE 
HEADLEASE 

(Subclause 9) 
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D E E D O F LEAS E Sixth Edition 2012 (5) 

GENERAL address of the premises: 
Tenancy 2, 2 Sir Wallis Drive, Three Parks, Wanaka 

pate: 7 /9/LOAD 

LANDLORD: 

PROJECT ROCKER LIMITED 

TENANT: 

BATCHELAR MCDOUGALL CONSULTING LIMITED 

  

  

  

  

GUARANTOR: 
— Scat | 

MATTHEW JOHNWILLIAMS and, fH de a 
GRAHAM pao mp" / \ —_ / \ rs 
ANDREW HOW RRI \ ~ i AN si Sa Emmy y 

BRAT Y \ J ( “ 
en ne a i. w% ia \e mene THE LANDLORD gases to tHe Tebe nt and as Ant akes ," Fie the Perea, and the car parks 

(if any) described fis the firs | sohedulb Yogetner siz ie ii ‘ use thec mmo areas of the property 

review if applicable) as set 

  

  

   
for the term from| he elie sficerient date” and a 

out in the First Schedule, Se * Y 
‘ 

A { Na 

THE LANDLORD AND TENANT covenant as od out i in the First, Second and Third Schedules. 

{he“ann annial etise 

THE GUARANTOR covenants with the Landlord as set out in the Fourth Schedule. 

oh 
Release date: 14 November 2017 1 653782.4, BMC 

  

 



SIGNED by the Landlord 
PROJECT ROCKER LIMITED 
in the presence of: 

  
Witness Signature 

  

Witness Name 

  

Witness Occupation 

a SS Pa 

  

Witness Address 

      

Witness Signature 

SIAUT COMO 2U 12 (OO) 

<Srbert~_ 
Sigefature of Landlord 

SomhAooA 
Print Full Name 
Director /Frustee /-Authorised-Signetory-/ 
Delete the options that do not apply aaaer 
If no option is deleted, the signatory is signing In their personal capacity 

\ La 
Signature of Landlord 

Maes . (Map oF = 
Print Full Name 
Director / ¥rustee-/ | Atterney* 
Delete the options that do not apply 
ce the signatory Is signing in their personal capacity 

  

f 
  

  
  
  

  

  

  

    

  
  

  

Witness Name So 

Witness Ae : 

  

Witness Address 

Note: If signing by a company or as an Attomey - please refer to the notes on page 3 | Ww 

  

        
  

    
  

_ Signature. of Tenant -C~—_ 

| GlAneT Le WIS oe 
Print Full Name 
piector! Sauined Seatetene manny ener : 
Delete the options a 
If no option Is deleted, the signatory Is signing in thelr persona! capacity 

  

A 

2 
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SIGNED by the Guarantor = 

in the presence of: ignature of Guarantor 

Matthew John Williams 
  

Print Full Name 
Birector/ Frustee/ Authorised-Gignatery / Attorney* 
Delete the options that do not apply 

If no option Is deleted, the signatory Is signing In their personal capacity 

  

fines Signatu e 

CH pies Aa) MaWsort ) 
Witness Name 

6. Ci - ep LE 

/ 

  

  Enrica sweex_, 
Witness Occupation 

E24 toh RW 2 erence, tWlanaca Graham Russell McDougall 

Witness Address Print fo oe ; 

Delete the options that do not apply 

If no option is deleted, the signatory is signing In their personal capacity 

l. 

ignature of Guarantor 

  Cgignature of Guarantor 

  

  

  

>
 

‘ 

e
v
o
l
v
e
d
 

ja
nm
a)
 

SI
M 

c
a
r
e
n
,
 

  

  

* if this agreement is signed under: 

(i) a Power of Attorney — please attach a Certificate of non-revocation (ADLS form code: 4098WFP); or 

(ii) an Enduring Power of Attorney — please attach a Certificate of non-revocation and non-suspension of the 

enduring power of attorney (ADLS form code: 4997WFP). 

Also insert the following wording for the Attorney's Signature above: 

Signed by [full name of the donor] by his or her Attorney [attomey’s signature]. 

Note: Signing by a company — Companies must sign this document in accordance with section 180 of the Companies 

Act 1993, to ensure it is binding as a deed. In general, this means: 

(a) if there are two or more directors of the company, two directors must sign and no witnessing is necessary; 

(b) if there is only one director of the company, that director signs and the signature must be witnessed. 

Other methods of signing may be permitted by the company's constitution or if an attorney has been appointed. 

ak® 
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12. 

13. 

FIRST SCHEDULE 
Sixth Edition 2012 (5) 

PREMISES: Part of 2 Sir Wallis Drive, Wanaka being part of Lot 9 DP 500684 RT 766933 as 
detailed in attached plan and comprising lower office area of approximately 326 
Square metres, 

CAR PARKS: 10 exclusive use car parks 

TERM: Ten (10) years 

COMMENCEMENT DATE: 8 June 2020 

RIGHTS OF RENEWAL: Two (2) rights of renewal of five (5) years each 

RENEWAL DATES: 8 June 2030, 8 June 2035 

FINAL EXPIRY DATE: 7 June 2040 

  

    

ANNUAL RENT: Premises $97,800 plus GST 

(Subject tc review if apolicable) Car Parks $10,400 plus GST 

TOTAL | $108,200 plus GST 
ne Snell | 

. \ 

t } 
| i {| q [i x aa i kh yA 

: MiLY REN 1 ON 1 i jo i he { ay GST 

iT ey hy - os ee, 

RENT PAYMENT GATES: The ath!) day ofeach onth comméncibg on the 8th day 

i | ofdung | pd ("| 2920 Sy 
in PNR. : . ti be _~ “4 ar | ) 

| sal well \ line’ kos OS 
. >) 
aT Wi 

RENT REVIEW DATES: 1. Market rent review dates: 
(Specify review type and insert dates 
for initial term, renewal dates and 
renewal terms. Unless dates are 
specified there will be no reviews. 2 
Where there is a conflict in dates, the ‘ 

market rent review date will apply.) 

Upon Renewal 

CPI rent review dates: 

per annum 

DEFAULT INTEREST RATE: 15 

(subclause 5.1) 

BUSINESS USE: Commercial offices 

(subclause 16,1) 

Every two (2) years from Commencement Date but capped at 2.5% 

% per annum 

ae 
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14. LANDLORD’S INSURANCE: (1) Cover for the building against damage and 
(subclause 23,1) destruction by fire, flood, explosion, lightning, 

(Delete or amend extent of cover as appropriate) storm, earthquake, and volcanic activity; 
on the following basis: 

(a) Full replacement and reinstatement 
(including loss damage or destruction of 
windows and other glass); 

(Delete either (a) or (b): if neither option is deleted, OR 
then option (a) applies) 

tb sate tofu rherdan vate (neues 

other-giass}: 

(2) Cover for the following additional risks: 

(Delete option (i) and complete option (il) if (a) (i) 12 months 
required. If option (1) is not deleted and option OR 
(il) is completed then option (ii) applies) 7 

4-_—_—-menths 

15. 

(Deigte optien (4 
required. [lf ap 
(2) ts compleise 

16. PR 

be-$ ‘ 5 
en APro-H on see based ipo the rentable area of the 

47 | ifremises ag a proportion.of the rentable grea of the total building 

iA) . 
8 CF 43. 5 Zz 

i 

(8) 
(9) 

(10) 
(11) 

(12) 
(13) 

indemnity in respect of consequential loss of 
rent and outgoings. 

Loss damage or destruction of any of the 
Landlord's fixtures fittings and chattels. 

Public liability 
    

    
   

NO ACCESS PERIOD: 
{subciause 27.6) 

    

  

  

  
    

  

      is F \ \ AS? be 

Rates or levies payaigie,to any iocal or orca gy 

Charges fer water, gas, electricily, telecommunica jong an other utilities or services, inclu 

Rubbish collection and recycling charges. 

New Zealand Fire Service charges and the maintenance charges in respect of all fire detection and fire fighting ' 
equipment. i 

Any Insurance excess (but not exceeding $2,000) in respect of a claim and insurance premiums and related 
valuation fees (subject fo subclause 23.2). 

Service contract charges for air conditioning, lifts, other building services and security services. 

Cleaning, maintenance and repair charges including charges for repainting, decorative repairs and the maintenance 

and repair of building services to the extent that such charges do not comprise part of the cost of a service 
maintenance contract, but excluding charges for structural repairs to the building (minor repairs to the roof of the 
building shall not be a structural repair), repairs due to defects in design or construction, inherent defects In the 
building and renewal or replacement of building services. 

The provisioning of toilets and other shared facilities. 

The cost of maintenance of lawns, gardens and planted areas including plant hire and replacement, and the cost of 
repair of fences. 

Yard and car parking area maintenance and repair charges but excluding charges for repaving or resealing. 

Body Corporate charges for any insurance premiums under any Insurance policy effected by the Body Corporate 
and related valuation fees and reasonable management administration expenses. 

Management expenses (subject to subclause 3.7). , \ 

The costs Incurred and payable by the Landlord in supplying to the territorial authority a building warrant of fitness \s 
and obtaining reports as required by sections 108 and 110 of the Bullding Act 2004 but excluding the costs of | 

  

Ae 
ng line charges. 

upgrading or other work to make the building comply with the Building Act 2004. 

Was 
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SECOND SCHEDULE 

TENANT’S PAYMENTS 

Rent 

14 The Tenant shall pay the annual rent by equal monthly payments In advance (or as varied pursuant to any rent review) on the rent 

payment dates. The first monthly payment (together with rent calculated on a daily basis for any period from the commencement 

date of the term to the first rent payment date) shall be payable on the first rent payment date. All rent shall be paid without any 

deductions or set-off by direct payment to the Landlord or as the Landlord may direct. 

Market Rent Review 

24 The annual rent payable as from each market rent review date (except for a market rent review date that Is a renewal date) shall 

be determined as follows: 

(a) Either party may not earlier than 3 months prior to a market rent review date and not later than the next rent review date 

(regardless of whether the next rent review date is a market or CPI rent review date) give written notice to the other party 

specifying the annual rent proposed as the current market rent as at the relevant market rent review date. 

(b) If the party receiving the notice (‘the Recipient’) gives written notice to the party giving the notice (“the Initiator’) within 20 

working days after service of the Initiator’s notice disputing the annual rent proposed and specifying the annual rent 

proposed by the Recipient as the current market rent, then the new rent shall be determined in accordance with subclause 

2:2: 

(c) If the Recipient fails to give such notice (time being of the essence) the Recipient shall be deemed to have accepted the 

annual rent specified In the Initiator’s notice and the extension of time for commencing arbitration proceedings contained in 

the Arbitration Act 1996 shall not apply. initial 

(d) Notwithstanding any other provision of this clause, the annual rent payable as from the-tetevant market rent review date 

shall nat be less than the annual rent payable as at the commencement date efthe-then-eurrentieaseterm- ** 

{e) The annual rent agreed, determined or Imposed pursuant to subclause 2.1 shall be the annual rent payable as from the 

relevant market rent review date, or the date of service of the Initiator’s notice if such notice Is served later than 3 months 

after the relevant market rent review date but subject to}subclause 2.3 and 2.4. 

() The market rent review at the option of either party may'be recorded In a deed. ** and for all subsequent market review 
§ \ dates the annual rent shall not be less than 

Rent Osterminations F | the annual rent as at the first renewal date 

2.2 immediately following service of the Recipient's notice on) the Initiator, the parties shall endeavour to agree upon the current 

market rent, but if agreement Is ngi reached within | O-working days. ther] the new rent may be determined either: 
% ro 

(a) By one arty alving written heljce to the other tequlring the new sent to be mace 4a al or 

j ist . 

     
  

       

    

     
ee Z 

(b) ifthe ne so agree;Sy registered yaluers acting as experts and not as/arbitrators’a$ fo! 
14 , ¢# Lf. eR } \ JS 

(i) Ee ey. shall; avaluenand.give-writtey poligsofthe apppine ent {o-the) other ‘party within 20 working days 
of thé parties agreeing io so ceiermine thenewirent. *: hs * 

Ba. arte # 

(2) If thépelty, rece,ving a notice falls to éppoint ‘a Valuer within the 20 workifig day périod then the valuer appointed by 
the cikerpariy shall deters! ermine the newirent and such determinatio 7 shallibe binding on both’parties. 

(3) The vakiéis appointed before commencing thelr, determ ination ‘shall appoint a third fexpert who need not be a 

registered valuer._jfthe parti nnot agree-on the third expert, the appointment shall b made on the application of 

elther party bythe residentor vice. @ president {of (he sme" being of The New Zedland Institute of Valuers. 

(4) The*Valyers al pied by the paities shall"determine thé*current’narket a ok premises bit If they fall to agree 

thehithe Tent sha je determined by the.third Ope ON I Fad go 

(5) Each party;shall be given the opportunity to make Written or oral,fepresentations Subject‘to.such reasonable time and 

other ‘limit “as the valuers or the Bind expert may prescribe and they shall have regard'to,any of the representations 

but not be: ound by them. ~~ "A é F, i { 
fy 

(6) The parties shall jointly and severally indemnify the third expert for their costs. As between the parties, they will share 

    

y tes 

a 

the costs equally. A party may pay the other party's share of the costs and recover the payment on demand from the 

other party. 

(7) If the parties agree, they may release the third expert from liability for negligence in acting as third expert in 

accordance with this subclause 2.2. 

When the new rent has been determined the person or persons determining It shall give written notice of it to the parties. The 

notice shall provide as to how the costs of the determination shall be borne and It shall be binding on the parties. 

Interim Market Rent 

2.3 Pending determination of the new rent, the Tenant shall from the relevant market rent review date, or the date of service of the 

Initlator’s notice If the notice Is served later than 3 months after the relevant market rent review date, until the determination of the 

new rent pay an interim rent as follows: 

(a) _ if both parties supply a registered valuer's certificate substantiating the new rents proposed, the Interim rent payable shall be 

half way between the new rents proposed by the parties; or 

(b) if only one party supplies a registered valuer's certificate, the Interim rent payable shall be the rent substantiated by the 

certificate; or 

(c) if no registered valuer’s certificates are supplied, the interim rent payable shall be the rent payable Immediately prior to the 

relevant market rent review date, 

but in no circumstances shall the interim rent be less than the rent payable as at the commencement date of the then current 

lease term. 

The interim rent shall be payable with effect from the relevant market rent review date, or the date of service of the Initiator's 

notice if the notice Is served later than 3 months after the relevant market rent review date and, subject to subclause 2.4, shall not 

be subject to adjustment. 

2.4 Upon determination of the new rent, any overpayment shall be applied In payment of the next month’s rent and any amount then 

remaining shall immediately be refunded to the Tenant. Any shortfall in payment shall immediately be payable by the Tenant. 
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CPI Rent Review 

2.5 

3.6 

3.7 

Tet 

The annual rent payable from each CPI rent review date shall be determined as follows: 

(a) The Landlord shall adjust the annual rent on the basis of increases (and not decreases) In the CPI by giving notice to the 

Tenant of the increase (if any) using the formula: 

A=Bx (C+D) 

Where: 

A= _ the CPI reviewed rent from the relevant CPI rent review date 

B= the annual rent payable immediately before the relevant CPI rent review date 

C= CPI for the quarter year ending immediately before the relevant CPI rent review date 
D= CPI for the quarter year ending Immediately before the last rent review date or if there Is no previous rent review date, 

the commencement date of the then current term of the lease (and In the case where A Is the CPI reviewed rent for a 
renewal date then the last rent review date of the immediate preceding lease term or If there is no rent review date the 
commencement date of the preceding term) 

where (C+D) shall not be fess than 1. 
(b) if the CP! is discontinued and not replaced, or if there Is a material change to the basis of calculation of the CPI, or a 

resetting of the CPI, en appropriate Index which reflects the change In the cost of living In New Zealand as agreed by the 

parties and falling agreement to be determined by an expert appointed by the president or vice president of the New 
Zealand Lew Society wil! be used. 

(c) {f the relevant CP! is not published et the relevant CPI rent review date, as soon as the CPI Is published an appropriate 
adjusiment sil Ba made to ‘he rent (if necessary) with effect from the relevant CPI rent review date. 

(3) Notwtthstanding any other provision of subclause 2.5, the annual rent payable as from the relevant CPI rent review date 
shali not d¢ less thai the ennual rent oayable Immediately preceding the CPI rent review date (and in the case where the 
relevant CP rent review cete is 6 renewal date, the annual rent payable at the expiry of the preceding term). 

y sd gurguant to subelause 2.5 shall be payable from the relevant CPI rent review date once It is determined 
nN tice wider that sunclause. Pending determination of the new rent, the Tenant will pay the rent that 

i UP] rant ravigw dale. On determination of the new rent, the Tenant will immediately pay any shortfall to the 

    

cern    

  

2 nt Separetety assessed or levied in respect of the premises then the Tenant shall pay such 
tha Fkst Schedule or if no} as gala Is specified then such fair proportion as shall be agreed or 

fy ardRration. , i i 

ve Tenwe shall ray the ouigoings propery and reasonably incurred in respect of the property which are specified in the First 

    

   

   

  

w
n
$
a
i
 

sy
 

3 
¢ a 

  

sing 

Tine 
we 

ra
l 

If any culgoliie iSrendered 4 
damage to the praperty or by 
payable by the Tenaat “3 | i fi ; y , 

$e Yo. “Ne RE 2. *. re 2. ‘*. Pd oo 
The outgoings Shail‘be anpertioned, between the Candiord and the Tenantiin rep PCO ORO current at the commencement and 

\ CT Q rd f ierminaiion of the fern: » ' rs . on 
: é 4 m4 " Hh dine cout” ~s > 

The outgoings shal!’ be payable on demand jor if required by ie ri by monthly iistalments on(each rent payment date of a 

a a * » 
iy specily, and:after the end of the 

Goods and Services Tax er 

41 

4.2 

The Tenant shall pay to the Landlord or as the Landlord shall direct the GST payable by the Landlord In respect of the rental and 
other payments payable by the Tenant under this lease. The GST in respect of the rental shall be payable on each occasion 
when any rental payment falls due for payment and In respect of any other payment shall be payable upon demand. 

If the Tenant shall make default in payment of the rental or other moneys payable under this lease and the Landlord becomes 
liable to pay Default GST then the Tenant shall on demand pay to the Landlord the Default GST in addition to Interest payable on 
the unpaid GST under subclause 5.1. 

Interest on Unpald Money 

6.1 If the Tenant defaults in payment of the rent or other moneys payable under this lease for 10 working days then the Tenant shall 
pay on demand Interest at the default interest rate on the moneys unpaid from the due date for payment to the date of payment. 

5.2 Unless a contrary intention appears on the front page or elsewhere In this lease the default interest rate is equivalent to the 
Interest rate charged by the Inland Revenue Department on unpaid tax under the Tax Administration Act 1994 during the period 
for which the default Interest is payable, plus 5 per cent per annum. 

Costs 

6.1 Each party will pay their own costs of the negotiation and preparation of this lease and any deed recording a rent review or 
renewal. The Tenant shall pay the Landlord’s reasonable costs Incurred In considering any request by the Tenant for the 
Landlord's consent to any matter contemplated by this lease, and the Landlord's legal costs (as between lawyer and client) of and 
Incidental to the enforcement of the Landlord's rights remedies and powers under this lease. 

LANDLORD’S PAYMENTS 

Outgoings 

7.4 Subject to the Tenant's compliance with the provisions of clause 3 the Landlord shall pay all outgoings In respect of the property 
not payable by the Tenant direct. The Landlord shall be under no obligation to minimise any liability by paying any outgoing or tax 
prior to receiving payment from the Tenant. 

MK 
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MAINTENANCE AND CARE OF PREMISES 

Tenant’s Obligations 

8.1 The Tenant shall be responsible to: 

(a) Maintain the premises 

In a proper and workmanlike manner and to the reasonable requirements of the Landlord keep and maintain the Interior of 

the premises In the same clean order repair and condition as they were in at the commencement date of this lease (or 

where the lease is renewed, the commencement date of the Initial term of this lease) and will at the end or earlier 

determination of the term quietly yield up the same In the like clean order repalr and condition. The premises condition 

report (If completed) shall be evidence of the condition of the premises at the commencement date of this lease. In each 

case the Tenant shall not be liable for fair wear and tear arising from reasonable use. 

(b) Breakages and minor replacements 

Repair or replace glass breakages with glass of the same or better welght and quality, repair breakage or damage to all 

doors windows light fittings and power points of the premises and replace light bulbs, tubes and power points that wear out 

with items of the same or better quality and specification. 

{c) Painting 

Paint and decorate those parts of the interior of the premises which have previously been painted and decorated as at the 
commencement date of this lease (or where the lease Is renewed the commencement date of the Initial term of this lease) 
when they ressonably require repainting and redecoration to a specification as approved by the Landlord such approval not 

to be unreasonably withheld. 

(d) Floor coverings 

Keep ail floor coverings in lhe premises clean and replace all floor coverings worn or damaged other than by fair wear and 

tear vith ficor coverings of ihe same or better quallty, specification and appearance when reasonably required by the 
Landlord. 

(e) Damage or Loss 

Meke good eny damage to the property or loss caused by improper careless or abnormal use by the Tenant or those for 

whom the Terni is responsibie, to ihe Landlord’s reasonable requirements. 

8.2 Where the Tenari ‘s ‘easing ad of the oroperty, the Tenant shall: 

(a) Care of grovnas t. 

Keep eny grounds yvanlg and surfaced arsas In a clean 4nd tidy condition and maintain any garden or lawn areas in a tidy 

arsf cared tor caditioen | 

  

i 
ib) ftwter and distage i | 

; : i t 
Keep and maintain ihe sionp a) waste woler Greinuge syslem incliding downpipes and guttering clear and unobstructed. 

8.3 
        

   

     

      
     

  

respect of ins 
extent specified in 

8.4 Notwithsianding any of 
pay any outgoingstincursy by 

8.5 If the Landlord 5 
of subclauses §.} 0 

- 
an 

n shall not be liable! to repair-any inhetent letedt in the premises nor to 

inherent defect; “ \ : Sy 

ure of (Re, part-f;the Jenapto comply vith any of the requirements 
$peed’sOcomplyy’ fe Swad ~) J 
vy al an Pa € 

    

       

    

he Tenant shal with 
Pid ‘. mee f 2 %e ~~ 

Tollets iy SS ; f J —~~\ 

9.4 The toilets sinks and drains shall be used for thelr designed:purposes,ofily and no substance or matter foal be deposited in them 

which could damage or block them. “ f £7 vu 

Rubbish Removal 

40.1 The Tenant shall regularly cause all of the Tenant's rubbish and recycling to be removed from the premises and will keep the 

Tenant's rubbish bins or containers in a tidy condition. The Tenant will also at the Tenant's own expense cause to be removed all 

trade waste boxes and other goods or rubbish not removable in the ordinary course by the local authority. 

Landlord’s Maintenance 

44.4. The Landlord shall keep and maintain the building, all building services and the car parks in good order and repair and 

weatherproof but the Landlord shall not be liable for any: 

(a) Repair or maintenance which the Tenant is responsible to undertake. 

(b) Want of repair or defect in respect of building services, so long as the Landlord Is maintaining a service maintenance 

contract covering the work to be done, or where the building services have not been supplied by the Landlord. 

(c) Repair or maintenance which Is not reasonably necessary for the Tenant's use and enjoyment of the premises and the car 

parks. 

(d) Loss suffered by the Tenant arising from any want of repair or defect unless the Landlord shall have received notice in 

writing of that from the Tenant and has not within a reasonable time after that taken appropriate steps to remedy the same. 

44.2 The Landlord shall keep and maintain service maintenance contracts for lifts, air-conditioning and at the Landlord's option any 

other bullding services supplied by the Landlord. Whenever building services cannot be maintained In good order and repair 

through regular maintenance, the Landlord will if reasonably required replace the services with services of a similar type and 

quality. 

44.3 The Tenant shall be liable to reimburse the Landlord for the cost of any such repair, maintenance or service contract pursuant to 

subclauses 11.1 and 11.2 If It Is an outgoing specified in the First Schedule but only to the extent specified in the First Schedule. 

Notification of Defects 

12.4 The Tenant shall give to the Landlord prompt written notice of any accident to or defect in the premises of which the Tenant may 

NN 

be aware and in particular in relation to any pipes or fittings used In connection with the water electrical gas or drainage services. oh 2 
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Landlord’s Right of Inspection Sixth Edition 2012 (5) 

13.1. The Landlord and the Landiord’s employees contractors and Invitees may at all reasonable times and after havi I 
written notice to the Tenant (except In the case of emergencies) enter upon the premises to view their condition. SEN ES 

Landlord may Repair 

14.1 If default shall be made by the Tenant In the due and punctual compliance with any repair notice given by the Landlord pursuant 
to this lease, or if any repairs for which the Tenant Is responsible require to be undertaken as a matter f urgency they without 
prejudice to the Landiord’s other rights and remedies expressed or implied the Landlord may by the Landlord's employees and 
contractors with all necessary equipment and material at all reasonable times and on reasonable notice (except In the case of 
rhe ute igo ee get vie works. Any moneys expended by the Landlord In executing the works shall be 

a int to the Landlord upon demand together with interest on the moneys nd 
from the date of expenditure to the date of payment. es 

Access for Works 

15.1 The Tenant shall permit the Landlord and the Landlord's employees and contractors at all reasonable times and on reasonable 
written notice (except In the case of emergencies) to enter the premises for a reasonable period to Inspect and carry out works to 
the premises or adjacent premises and to install Inspect repair renew or replace any services where they are not the responsibility 
of the Tenant or are required to comply with the requirements of any statutes, regulations, by-law or requirement of any competent 
—_ Desh guia and works shall be carried out with the least possible inconvenience to the Tenant subject to 

15.2 If the Tenant's business use of the premises is materially disrupted because of the Landlord's works provided for In subclause 
18.1, then during the period the works are being carried out a falr proportion of the rent and outgoings shall cease to be payable 
but without prejudice to the Tenant's rights If the disruption Is due to a breach by the Landlord of the Landlord's obligation, under 

subclause 15.1, fo cause the leasi possible Inconvenience to the Tenant. 

15.3 If in the Landiord's reasonable opinion, the Landlord requires the Tenant to vacate the whole or part of the premises to enable the 
works referred fo in subciause 15.1 to be carried out, the Landlord may give the Tenant reasonable written notice requiring the 
Tenant to wacale the whole or part of the premises and specifying a reasonable period for which the Landlord requires 
possession. On the expiry of the notice the Landiord may take possession of the premises or the part specified In the notice. A 
fair proportion gs shall cease to be payable during the period the Tenant vacates the premises as required    
   

  

shail oct In good faith and have regard to the nature, extent and urgency of the works when exercising the 

Ts! soLéss oF peavession in accordance with/subclauses 15.1 and 15.3. 

§ 
} . aa] i. _ 

1 heeds ott ot ona’ ubs or | Kao 
am ofthe | andlord use, or pecmit the whole or any part of the premises to be 

i? anigiond'p tonsent.shall nat: belpnregsonably r arbitrarily withheld or delayed      

  

: ° : . ah) = ae o £¢ f 
tat coer DOTHON, wth Ng husiness of any other occupant of the*property which/might be affected by the use; 

uP \. 4 gt 4 Pe | F 4 

{4 j zs, ) £ i 
fx ff 3 % ye OAL CERN) AN sy L 

gf the Resourcé=Management Act 1991 or~any, other's atutory provisions relating to 
< " ¢ % . — 

      the rsauires t 

resources mapiagement” } A i, ryt ica > 4 S a | 
De rancers bay Increased or.extfa. Beate payable ip respect of any policy or policies ‘of Insurance on the 

premises the ord ag‘a Gondition ohgranting consent may require the Ten nt fo Pay the increased or extra premium. 

16.2 If any change jy lise Raulres compliance with, sections 114/and 115 of the Buliding Act 2004. the Landlord, as a condition of 
granting consent, may}require ihe Tenant to comply with sections 114 and 415 of the Act and to Pay,all:compliance costs. 

46.3 If the premises are a retail shop the Tenant shall keep thespremises open for business during fis al trading hours and fully 

stocked with appropriate merchandise for the efficient conduct of the Tenant's business. 

  

    ff any chanoe 

Lease of Premises and Car Parks Only 

The tenancy shall relate only to the premises and the car parks (if any) and the Landlord shall at all times be entitled to use 17.1 
occupy and deal with the remainder of the property without reference to the Tenant and the Tenant shall have no rights in relation 

to It other than the rights of use under this lease. 

Neglect of Other Tenant 

48.1 The Landlord shail not be responsible to the Tenant for any act or default or neglect of any other tenant of the property, 

Signage 

49.4 The Tenant shall not affix paint or exhibit or permit to be affixed painted or exhibited any name sign name-plate signboard or 

n or to the exterior of the building without the prior approval in writing of the Landlord but 

approval shall not be unreasonably or arbitrarily withheld or delayed In respect of signage describing the Tenant's business. If 

approved the signage shall be secured In a substantial and proper manner so as not to cause any damage to the building or any 

person and the Tenant shall at the end or sooner determination of the term remove the signage and make good any damage 

occasioned in connection with the signage. 

Additions, Alterations, Reinstatement and Chattels Removal 

20.1 The Tenant shall neither make nor allow to be made any alterations or additions to any part of the premises or alter the external 

appearance of the building without first producing to the Landlord on every occasion plans and specifications and obtaining the 

written consent of the Landlord (not to be unreasonably or arbitrarily withheld or delayed) for that purpose. If the Landlord 

authorises any alterations or additions which are made before the commencement date or during the term of thls lease the Tenant 

will at the Tenant's own expense If required by the Landlord no later than the end or earlier termination of the term reinstate the 

premises. Ownership of the alterations or additions that are not removed by the end or earlier termination of the lease may at the 

Landlord's election pass to the Landlord without compensation payable to the Tenant. If the Tenant fails to reinstate then any 

costs incurred by the Landlord in reinstating the premises whether In whole or in part, within 6 months of the end or earller 

termination of the term shall be recoverable from the Tenant. 

20.2 The Tenant, when undertaking any “building work" to the premises (as that term Is defined in the Building Act 2004), shall comply 

including the obtaining of bullding consents and code compliance certificates pursuant to that Act 
with all statutory requirements | 
and shall provide copies of the bullding consents and code compliance certificates to the Landlord. 

advertisement of any description o 

MN 
/ 
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20.3 The Tenant may at any time before and will If required by the Landlord no later than the end or earller termination of the term 

remove all the Tenant's chattels. In addition to the Tenant's obligations to reinstate the premises pursuant to subclause 20.1 the 

Tenant will make good al the Tenant's own expense all resulting damage and if the chattels are not removed by the end or earlier 

termination of the term ownership of the chattels may at the Landiord’s election pass to the Landlord or the Landlord may remove 

them from the premises and forward them to a refuse collection centre. Where subclause 27.5 applies, the time by which the 

Tenant must remove the chattels and to make good all resulting damage will be extended to § working days after access to the 

premises Is available. 

20.4 The cost of making good resulting damage and the cost of removal of the Tenant's chattels shall be recoverable from the Tenant 

and the Landlord shall not be liable to pay any compensation nor be liable for any loss suffered by the Tenant. 

Compliance with Statutes and Regulations 

21.1. The Tenant shall comply with the provisions of all statutes, ordinances, regulations and by-laws relating to the use of the premises 

by the Tenant or other occupant and will also comply with the provisions of all licences, requisitions and notices issued by any 

competent authority in respect of the premises or their use by the Tenant or other occupant provided that: 

(a) The Tenant shall not be required to make any structural repairs alterations or additions nor to replace or Install any plant or 

equipment except where required by reason of the particular nature of the business carried on by the Tenant or other 

occupant of the premises or the number or sex of persons employed on the premises. 

(b) The Tenant shall not be liable to discharge the Landlord's obligations as owner under the Bullding Act 2004 unless any 

particular obligation is the responsibility of the Tenant as an occupier of the premises. 

(c) The Tenant will promptly provide the Landlord with a copy of all requisitions and notices recelved from a competent authority 

under this sudcisuse. 

21.2 if the Landlord Is obliged by any legisiation or requirement of any competent authority to expend moneys during the term of this 

lease or any renewed terrn on any Improvement addition or alteration to the property which Is not the Tenant's responsibility under 

subclause 21.1 and the expenditure would be an unreasonable amount then the Landlord may determine this lease. Any dispute 
as {o whether or not tne amount to be expended by the Landlord Is unreasonable shall be determined by arbitration. 

21.3. The Landlord warrants that allowing the premises to be open to members of the public and allowing the use of the premises by 
members of the public ai the commencement date will not be a breach of section 363 of the Bullding Act 2004. This clause does 
noi apply to any “bull werk” (as defined in the Building Act 2004) relating to the fit-out of the premises by the Tenant. 

21.4 The Tenant, when t premises, shall comply with all statutory requirements Including the 

obtaining of Puiicis iss and shall not allow the premises to be open to members of the 

public or show use ic if that would be In breach of sectlon 363 of the Building Act 2004. 
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(c) Use the premises oy allow them io be uiSed forainy nolsome fioxious illegal or offensive trade or business. 

(d) Allow any act gr thing tg be dongwhict? nyay.be orgroWitorbe a nuisafice Asturee ee"or annoyance to the Landlord, other 
tenants 9f)the (property, or any other ‘person, and generally the Tenant hall*conduct.the Tenant's business upon the 

premises.in a clean quiet and orderly manner free from damage nuisance disturbance or annoyance to any such persons 

but the carryingon,by {he Tenant in a reasonable “nafiner of-the business use or any use tp"which the Landlord has 

consented shall be’deemed not to be a breach of this Clause: as 
ad 

INSURANCE 

Landlord shall insure 

23.4 The Landlord shall at all times during the term keep and maintain insurance of the type shown and for the risks specified In the 

First Schedule. If insurance cover required under this subclause becomes unavailable during the term of this lease or any renewal 

other than because of the Landlord’s act or omission, the Landlord will not be In breach while cover is unavailable, provided the 

Landlord uses all reasonable endeavours on an ongoing basis to obtain cover. The Landlord will advise the Tenant in writing 

whenever cover becomes unavailable and provide reasons as to the unavailabllity. The Landlord will also provide the Tenant with 

reasonable Information relating to the cover when requested by the Tenant. 

23.2 The parties acknowledge and agree pursuant to section 271 of the Property Law Act 2007 that to the extent of any excess 

payable regarding any insurance policy held by the Landlord, the excess will represent an amount for which the Landlord has not 

insured, or has not fully insured the premises or the property against destruction or damage arising from the events that the 

section applies to. If the Landlord makes any claim against its Insurance for any destruction or damage because of any act or 

omission of the Tenant, the Tenant will pay the Landlord the amount of the excess not exceeding the sum specified in the list of 

outgoings in the First Schedule 

Tenant not to vold Insurance 

24.1 The Tenant shall not carry on or allow upon the premises any trade or occupation or allow to be done any act or thing which: 

(a) Shall make void or voidable any policy of insurance on the property. 

(b) May render any increased or extra premium payable for any policy of insurance except where In circumstances In which any 

increased premium Is payable the Tenant shall have first obtained the consent of the Insurer of the premises and the 

Landlord and made payment to the insurer of the amount of any such increased or extra premium as may be payable but 

the carrying on by the Tenant In a reasonable manner of the business use or of any use to which the Landlord has 

consented shall be deemed not to be a breach of this clause. 

24.2 In any case where In breach of subclause 24.1 the Tenant has rendered any insurance vold or voidable and the Landlord has 

suffered loss or damage by that the Tenant shall at once compensate the Landlord in full for such loss or damage. 

24.3 The Tenant must carry public liability insurance cover for a minimum sum of $2,000,000 
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When Tenant to have benefit of Landlord's Insurance 

25.1. Where the property Is destroyed or damaged by fire, flood, explosion, lightning, storm, earthquake, volcanic activity or any risk 

against which the Landiord Is (or has covenanted with the Tenant to be) Insured the Landlord will not require the Tenant to meet 

the cost of making good the destruction or damage to the property and will indemnify the Tenant against such cost where the 

Tenant Is obligated to pay for making good such damage or destruction. The Landlord does not have to Indemnify the Tenant and 

the Tenant will not be excused from liability under this subclause if and to the extent that: 

(a) The destruction or damage was Intentionally caused by the Tenant or those for whom the Tenant Is responsible; or 

(b) The destruction or damage was the result of an act or omission by the Tenant or those for whom the Tenant Is responsible 

and that act or omission: 

(1) occurred on or about the property; and 

(2) constitutes an imprisonable offence; or 

Any insurance moneys that would otherwise have been payable to the Landlord for the damage or destruction are rendered 

(c) 
irrecoverable in consequence of any act or omission of the Tenant or those for whom the Tenant Is responsible. 

DAMAGE TO OR DESTRUCTION OF PREMISES 

Total Destruction 

26.1 ‘if the premises or any portion of the bull 

(a) as to render {he premises untenantable then the terms 

(b) in the reasonable cpinion af the Lendlord as to require demolition or reconstruction, 

of the date of damage give ihe Tenant 20 working days notice to terminate and a fa 

shall cease to be payabie as from (he date of damage. 

Any termination pursuant to this suactause shall be without prejudice to the rights of either party against the other. 

ding of which the premises may form part shall be destroyed or so damaged: 

hall at once terminate from the date of destruction or damage; or 

then the Landlord may within 3 months 

ir proportion of the rent and outgoings 
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27.6 If there is an emerge y and ihe-Tenant is unable to-gain ‘access to the prémjses:to.fully conduct the enant's business from the 

premises because 0 reasons ‘of safety of the public or property or the need,to prevent reduce or overcome any hazard, harm or 

foss that may be,associated with the emergency. {ncluding: yf ra —\ 4 

(a) a prohibited or restricted access cordon applying to the premises;or h 

(b) prohibition on the Use of the premises pending the completion of structural engineering or hinder reports and appropriate 

certifications required by any competent authority thatthe’premlses are fit for use; or 

(c) _ restriction on occupation of the premises by any competent authority, 

then a fair proportion of the rent and outgoings shall cease to be payable for the period commencing on the date when the Tenant 

became unable to gain access to the premises to fully conduct the Tenant's business from the premises until the Inability ceases. 

27.6 This subclause 27.6 applies where subclause 27.5 applies and the premises or building of which the premises form part are not 

totally or partially destroyed or damaged resulting In the lease being cancelled as provided for In subclauses 26.1 or 27.4. Either 

party may terminate this lease by giving 10 working days written Notice to the other if: 

(a) _ the Tenant is unable to gain access to the premises for the period specified in the First Schedule; or 

(b) _ the party that terminates this lease can at any time prior to termination establish with reasonable certainty that the Tenant is 

unable to gain access to the premises for that period. 

Any termination shall be without prejudice to the rights of either party against the other. 

DEFAULT 

Cancellation 

28.1 The Landlord may (in addition to the Landlord’ 

245(2) of the Property Law Act 2007 cance! this lease by re: 

(a) If the rent shall be In arrears 10 working days after any ren 

within 10 working days after service on the Tenant of a notice 

covenant or agreement on the Tenant's part expressed or implied In this lease (other 
(b) Incase of breach by the Tenant of any 

than the covenant to pay rent) after the Tenant has falled to remedy that breach within the period specified in a notice 

served on the Tenant In accordance with section 246 of the Property Law Act 2007. 

(c) _ If the Tenant shall make or enter into or endeavour to make or enter into any composition assignment or other arrangement 

with or for the benefit of the Tenant's creditors. 

(d) In the event of the insolvency, bankruptcy, statutory management, voluntary adml 

's right to apply to the Court for an order for possession) and subject to section 

-entering the premises at the time or at any time after that: 

t payment date and the Tenant has falled to remedy that breach 

in accordance with section 245 of the Property Law Act 2007. 

nistration, receivership or liquidation of the 
sss 

Tenant. 
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(e) If the Tenant shall suffer execution to issue against the Tenant's property goods or eff j ects und 

Tenant In any Court for a sum in excess of five thousand dollars peeks unnior any AGNES Sane! ie 

The term shall terminate on the cancellation but without prejudice to the rights of either party against the other. 

Essentiality of Payments 

29.1 Fallure to pay rent or other moneys payable under this lease on the due date shall be a b ; reach going to the essence of the 

a is proms a oe iy lero compensate the Landlord and the Landlord shall be entitled to recover 
reach. s entitlement shall subsist notwithstanding a it 

be in addition to any other right or remedy which the Landiord may have. iieniiiisiieeae amma 

29.2 The acceptance by the Landlord of arrears of rent or other moneys shall not t : Lael, tools Urpmyeert erecta reonen. ys constitute a waiver of the essentiality of the Tenant's 

Repudaiation 

30.1 hans Tenant st vall compensate the Landlord and the Landlord shall be entitled to recover damages for any loss or damage suffered 

nid Sag of ay acts or omissions of the Tenant constituting a repudiation of the lease or the Tenant's obligations under the 

jease. S uch entiterment shall subsist notwithstanding any determination of the lease and shall be In addition to any other right or 

remedy which the Landiord may have. 

  

QUIET EMJOYMEAT 

34.1 Moa? Tener paying the sent and performing and observing all the covenants and agreements expressed and Implied In this lease 

—o iy ord enjoy the premises throughout the term without any Interruption by the Landlord or any person claiming 

UNGEEES LEROIG'S ***in respect of the first market rent review date and for 

Sc all subsequent market review dates the annual rent shall 

RENCVIAL OF LEAS: not be less than the annual rent as at the first renewal 

32.% rd written nolice to renew the Rave at least 3 calendar months before the end of the term and     
    

   

        

© nolice in breach of this lease then the Landlord will grant a new lease for a further term from 

a market rent review date the annual rent shall be the current market rent which If not agreed on shall 

{ wilh subeleuse 2.2 butthe annual rent shall not be less than the rent payable as at the 

tS tan dieomoeiately.preeading-iease-torm. 

‘<3 CTA cant review date, the annual rent shall be determined In accordance with subclause 2.5. 

provisions of paragraphs (a) and (b) the new lease shall be upon and subject to the covenants and 
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(h) The partie r not bé,released by their newal of tHe [ease from any Ihabllity for anybreach under this lease. 

é tare c ino~ q 

ASSIGNMENT ORS LETTING . during th } mmediately preceding 12 months * : " 

33.1. The Tenant shall not assign sublet or otherwise part.with the, ossession‘of the premises, the carpatks ran or any part of them 

without first obtaining the*written consent of the Laridlord withhold or delay if the 

following conditions are fulfilled: ~ 

(a) The Tenant proves to the reasonable satis 

    

faction of the Landlord that the proposed assignee or subtenant is (and in the 

case of a company that the shareholders of the proposed assignee or subtenant are) respectable responsible and has the 

financial resources to meet the Tenant's commitments under this lease and in the case of the subtenant the subtenant's 

commitments under the sublease. The Tenant shall give the Landlord any additional information reasonably required by the 

Landlord. 
is not any subsisting breach of any of the Tenant's covenants. 

(b) All rent and other moneys payable have been paid and there 

(c) Inthe case of an assignment a deed of covenant in customary form approved or prepared by the Landlord Is duly executed 

and delivered to the Landlord. 

(d) In the case of an assignment to a company (other than a company listed on the main board of a public stock exchange In 

New Zealand or Australia) either a deed of guarantee in customary form approved or prepared by the Landlord Is duly 

nd delivered to the Landlord or a bank guarantee from a registered 
executed by the principal shareholders of that company a 

trading bank in New Zealand on reasonable terms approved by the Landlord as security for the performance by the 

company of its obligations under this lease Is provided to the Landlord. 

(e) The Tenant pays the Landlord’s reasonable costs and disbursements In respect of the approval and the preparation of any 

deed of covenant or guarantee and (if appropriate) all fees and charges payable In respect of any reasonable inquiries 

made by or on behalf of the Landlord concerning any proposed assignee subtenant or guarantor. All such costs shall be 

payable whether or not the assignment or subletting proceeds. 

33.2 Where the Landlord consents to a subletting the consent shall extend only to the subletting and notwithstanding anything 

contained or implied in the sublease the consent shall not permit any subtenant to deal with the sublease In any way in which the 

Tenant Is restrained from dealing without consent. 

the main board of a public stock exchange In New Zealand or Australia, 

33.3. Where any Tenant Is a company which Is not listed on 

then any change in the legal or beneficial ownership of its shares or the shares of its shareholder or issue of new capltal In the 

company or its shareholder where in any case there is a change in the effective management or control of the company will 

require the written consent of the Landlord which will not be unreasonably withheld or delayed. 
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UNIT TITLE PROVISIONS 

34.1 Clause 34 applies where the property is part of a unit title development. 

Body Corporate 

34.2 The expression "Body Corporate” means the Body Corporate under the Unit Titles Act 2010 (in subclauses 34.2 to 34.7 “the Act”) 
in respect of the property. 

Act and Rules Paramount 

34.3. This lease shall be subject to the provisions of the rules of the Body Corporate and the provisions of the Act. 

Insurance 

34.4 Unless the Body Corporate has resolved that the Landlord Is to Insure the building the Landlord's obligation to insure the building 
shall be satisfied by the Body Corporate maintaining the same Insurance cover in accordance with the Act. 

Landlord’s Obligations 

34.6 The Landlord shall observe and perform all of the Landlord's obligations as a member of the Body Corporate and shall use the 
Landlord's best endeavours to ensure that the Body Corporate complies with its rules and the provisions of the Act. 

Tenant's Obligations 

34.6 The Tenant shall comply with the rules of the Body Corporate and the provisions of the Act to the extent that they apply to the 

Tenant's use of the property. 

Consents 

34.7 Where in this jease the consent of the Landiord |s required In respect of any matter then the like consent of the Body Corporate 
shall also be required if the consent of the Body Corporate to the matter would be necessary under Its rules or the Act. 

CARPARKS 

36.1 The Tenani shai have the right to exclusive possession of the leased car parks, but when any car park Is not being used by the 

Tenant other persons shall he emitied to pass over the same. 

35.2 The Landlord may cary out repairs to the car parks and i-abatement of rent or other compensation shall be claimed by the 

Tenant excemt pursusiy te sibctauses 25.1 of 27,9 f \ 
a Pasa h GAA asc Nle ecibide Hinen't moudlariie neccmsrnidin-ed ict 35.3 The Tenant shall comoly +f the Lenator’s reasonable requirements relating to the use of the car parks and access to them and 

In particular shall oriy use She car parks tor the parking of ope motor vehicle per parking space. 

35.4 The provisions of tie Seoord Scheduie shail apply Tyhe.eer. parks a Sppropriate. 
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37.4 The Tenant will uring the’ térm permitthe Landiord, the Landlord's. represental ves-and prospective tenants or purchasers to have 
access to Inspect the! premisés-proVided thats, “~" “sf ‘oe ef nf g 

(a) Any such i nspettion is at a time which Is teasonably convenient to the Tenant and after = Notice. 

(b) The inspection ig conducted in a manner which does ning ven to the Tenant. ( f 

(c) If the Landlord or the Landlord's represeniatives-aré not present the persons inspecting have’ written authority from the 

Landlord to do so. aye 

  
%. 
a 

Suitability 
38.1 No warranty or representation expressed or implied has been or is made by the Landlord that the premises are now suitable or will 

remain suitable or adequate for use by the Tenant or that any use of the premises by the Tenant will comply with the by-laws or 

ordinances or other requirements of any authority having Jurisdiction. 

Affirmation 

39.1 A party to this lease shall not be entitled to cancel this lease If, with full knowledge of any repudiation or misrepresentation or 

breach of covenant, that party affirmed this lease. 

Waiver 

40.1 No waiver or failure to act by either party in respect of any breach by the other shall operate as a waiver of another breach. 

Land Transfer Title or Mortgagee’s consent 

41.1 The Landlord shall not be required to do any act or thing to enable this lease to be registered or be required to obtain the consent 

of any mortgagee of the property and the Tenant will not register a caveat In respect of the Tenant's interest under this lease. 

Notices 

42.1 All notices must be in writing and must be served by one of the following means: 

(a) Inthe case of a notice under sections 245 or 246 of the Property Law Act 2007 in the manner prescribed by section 353 of 

that Act; and 

(b) _Inall other cases, unless otherwise required by sections 352 to 361 of the Property Law Act 2007: 

(1) In the manner authorised by sections 354 to 361 of the Property Law Act 2007, or 

(2) by personal delivery, or by posting by registered or ordinary mail, or by facsimile, or by email. 

  

P 

ott 
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42.2 In respect of the means of service specified in subclause 42.1(b)(2), a notice Is deemed to have been served: 

(a) _ In the case of personal delivery, when received by the addressee. 

(b) In the case of posting by mall, on the second working day following the date of posting to the addressee's last known 

address in New Zealand. 

(c)__ Inthe case of facsimile transmission, when sent to the addressee's facsimile number. 

(d) In the case of email, when acknowledged by the addressee orally or by return email or otherwise In writing except that 

return emails generated automatically shall not constitute an acknowedgement. 

42.3 In the case of a notice to be served on the Tenant, if the Landlord Is unaware of the Tenant's last known address In New Zealand 

or the Tenant's facsimile number, any notice placed conspicuously on any part of the premises shall be deemed to have been 

served on the Tenant on the day on which It Is affixed. 

42.4 Anotice shall be valid If given by any director, general manager, lawyer or other authorised representative of the party giving the 

notice. 

42.5 Where two or more notices are deemed to have been served at the same time, they shall take effect In the order In which they 

would have been served but for subclause 47.1(p). 

42.6 Any period of notice required to be given under thls agreement shall be computed by excluding the date of service. 

Arbitration 

43.4 The pariies shail first endeavour to resolve any dispute or difference by agreement and if they agree by mediation. 

43.2 Unless any dispute or diffarence Is resolved by mediation or other agreement within 30 days of the dispute or difference arising, 

the same stiail be submitted to the arbitration of one arbitrator who shall conduct the arbitral proceedings in accordance with the 

Arbitration Act 1996 or any other statutory provision then relating to arbitration. 

43.3 Ifthe parties are unable to agree on the arbitrator, an arbitrator shall be appointed, upon request of any party, by the president or 

vice president of the New Zealand Law Soclety. That appointment shall be binding on all parties to the arbitration and shall be 

subject to rio eppeai. The provisions of Ariicle 11 of the First Schedule of the Arbitration Act 1996 are to be read subject to thls 

and varied accordingly. 

      

dis ciguse shall not prevent the Landlord from taking proceedings for the recovery of any rent or 43.4 
‘aene which remain unpaid or from exercising the rights and remedies In the event of the default 

No Implied Terms 
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(2) lave’ in accosdance With the terms ofthe st,,and i/ 

(3) ecanitied from the assets,of the {rust and that right has not-been lost or impaired by 

any aclion.of hat perzomtiicludiag eniryinto thig Jeage; and“ Seon SV     (4) _ all of thé persons whoZié Eilgtces of the trustha! 8 approved entry) into thisJease. * J 

(b) if that person has no-right to orinierest.in anyrassets ofithe:trast excep in that person's capacity ag-a trustee of the trust, 

that person's jabil under this ‘ease will hot be-personal‘and-uglimited:put will be Jinfiited to thé actual,amount recoverable 

from the assets of theltrust-from: me fo tiine’(“the-limited amount)=Ifthe right-of that person to be Indemnified from the trust 

assets hag been Jést or-impaired’as 2,result of fraud pf-gross fegligence that person's liability will become personal but 
limited tg thé ex{ent of that part of the limited amount wi ich cannot befecovered from any other. person. 

45.2 Notwithstanding subclause 45.1, a party to this léase that-is named ‘ip.item 17 of the First Schedué as-a limited lability trustee, 

that person's liability will’not be personal and unlimited:but limited jn-accordance with subclause 45.1(0)f 

Counterparts 

46.1 This lease may be executed in two or more counterparts, all of which will together be deemed to constitute one and the same 

lease. A party may enter into this lease by signing a counterpart copy and sending It to the other party, including by facsimile or 

email. 

  

DEFINITIONS AND INTERPRETATION 
47.1 inthis lease: 

(a) “building services” means all services provided by the Landlord as an Integral part of the building for the general use and 

enjoyment of the building by its tenants or occupants including water, gas, electricity, lighting, air conditioning, heating and 

ventilation, telecommunications, lifts and escalators whether or not they are located within the premises. 

(b) “CPI” means the Consumer Price Index (All Groups) published by Statistics New Zealand or other government agency and 

any revised, replacement or substituted Index. 

(c) “Default GST” means any additional GST, penalty (civil or otherwise), interest, or other sum Imposed on the Landlord (or 

where the Landlord ls or was a member of a GST group its representative member) under the GST Act or the Tax 

Administration Act 1994 by reason of non-payment of any GST payable in respect of the supply made under this lease but 

does not Include any sum levied against the Landlord (or where the Landlord Is or was a member of a GST group its 

representative member) by reason of a default or delay by the Landlord after payment of the GST to the Landlord by the 

Tenant. 

(d) “emergency” for the purposes of subclause 27.5 means a situation that: 

(1) is a result of any event, whether natural or otherwise, including an explosion, earthquake, eruption, tsunami, land 
movement, flood, storm, tornado, cyclone, serious fire, leakage or spillage of any dangerous gas or substance, 

infestation, plague, epidemlc, failure of or disruption to an emergency service; and 

(2) causes or may cause loss of life or serious Injury, Illness or In any way seriously endangers the safety of the public or 

property; and 

(3) the event is not caused by any act or omission of the Landlord or Tenant. 

ao 
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Sixth Edition 2012 (5) 
“GST” means the Goods and Services Tax arising pursuant to the Goods and Services Tax Act 1985 and "GST Act" means 
the Goods and Services Tax Act 1985. 

“premises” includes all the Landlord's fixtures and fittings provided by the Landlord and those set out in the Fifth Schedule. 

“premises condition report” means the report as set out in the Sixth Schedule. 

“renewal” means the granting of a new lease as provided for in subclause 32.1. 

“rules” In clause 34 means the Body Corporate operational rules under the Unit Titles Act 2010 and any amendments to 
those rules or replacement rules. 

"structural repair’ means a repair, alteration or addition to the structure or fabric of the bullding but excluding building 

services. 

“term” includes, where the context requires, a further term if the lease Is renewed. 

"the common areas” means those parts of the property the use of which Is necessary for the enjoyment of the premises and 

which Is shared with other tenants and occuplers. 

“the Landlord” and “the Tenant” means where appropriate the executors, administrators, successors and permitted assigns 

of the Landlord and the Tenant. 

"the property” and “the building” mean the land, bullding(s) or Improvements of the Landlord which comprise or contain the 
premises. Where the premises are part of a unit title development the words “the property” mean the land and bullding(s) 

comprised In the development. 

“those for whom the Tenant is responsible” includes the Tenant's agents employees contractors or invitees. 

“working day” has the meaning given to It in the Property Law Act 2007. Notices served after 5pm on a working day, or on a 

day which is not a working day, shall be deemed to have been served on the next succeeding working day. 

A reference In this lease to any law, legislation or legislative provision Includes any statutory modification, amendment or re- 
enactment, and any subordinate legislation or regulations issued under that legislation or legislative provision. 

A reference to the words “include” or “including” are to be Interpreted without limitation. 

If ary inserted term (including any Further Term in the Third Schedule) conflicts with the covenants in the First, Second and 
Fourth Schedules, the inserted term will prevail. 

Whenever words appear in this jease that also appear, in the First Schedule then those words shall mean and Include the 
detalls suppliad afer them In the First Schedute L 

Where the context requires or edmits, words importing the singular shall import the plural and vice versa. 

Where the Landler’s consent or approval to any matted fs required under thls lease then, unless expressly stated to the 
sonirary tn this axe, in each case the Landlord: i    

  

yal, and   

‘ We? Ro? arresconant re ee eee (1) mst no? unreasonably wiivpalid_oensentDraap 

  

. us i iy se | _ 
(2) is}, within & reasqnaols time Gf the /andior!'siconsent or enprovel being requested: 

‘i ard thettvGsanl ojepprpvet or .f VT. ec? ) \ 

fi). Meath Yonant A hwrting HATE cbiisentor approval IS Withheld, »-c~_# 
f 1 ) i8 Ene a a wy 4 

i fait } 2 B ~f 4 
i j Yr ff i oy | t Cf 
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¢ q i} f J . s * 
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THIRD SCHEDULE 

FURTHER TERMS (if any) 
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FOURTH SCHEDULE 

GUARANTEE 

IN CONSIDERATION of the Landlord entering into the lease at the Guarantor’s request the Guarantor: 

(a) | Guarantees payment of the rent and the performance by the Tenant of the covenants in the 

lease. 

(b)  Indemnifies the Landlord against any loss the Landlord might suffer should the lease be lawfully 

disclaimed or abandoned by any liquidator, receiver or other person. 

THE GUARANTOR covenants with the Landlord that: 

4 No release delay or other indulgence given by the Landlord to the Tenant or to the Tenant's successors 

or assigns or eny other thing by which the Guarantor would have been released had the Guarantor 

been merely a surety shall release prejudice or affect the liability of the Guarantor as a guarantor or as 

indemnifier. 

As between the Guarantor and the Landlord the Guarantor may for all purposes be treated as the 

Tenant 2nd the Lendlerd shall be under no obligation to take proceedings against the Tenant before 

taking uroceedings against the Guarantor. 

3: The guarsmtee and incernity fs for the benefit of and may be enforced by any person entitled for the 
; > he. ; ~ Ore Feces, Shas ow, 
MNS GS g to faceive ine rant. 

N
 

      

4 Ag mani of the sage and any rent review! in accordance with the lease shall not release the 

Gt My frum Nabitity | | 
a . «8 

5. Shautd thers bo rer thanione Guarantgy-their liapility-under-this guarantee and indemnity shall be joint 

and several ian PN fry | 

6. The Guera sree and ingemnrjty-shalll extend -to any holding.over by the Tenant.  } 
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FIFTH SCHEDULE 

LANDLORD'S FIXTURES AND FITTINGS 

(Subclause 47.1(f)) 
- Floor Coverings 
- Base Build Inter-Tenancy Partitions 
- Suspended Ceilings 
~ Bathroom Facilities 
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SIXTH SCHEDULE 

PREMISES CONDITION REPORT 

(Subclause 8.1) 

As New Condition - First Tenants 
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Level 1, 93 Ardmore Street 

PO Box 362 

Wanaka 9343 

Oy lifons 
INTERNATIONAL 

New Zealand 

www, colliers.co,nz 
Ph +64 3 443 1433 

17 June 2020 

Sarah Sleight 

Sarah@solis.nz 

Dear Madam, 

RENTABLE AREAS ~ 2 SIR TIM WALLIS DRIVE, THREE PARKS, WANAKA 

Thank you for your Instruction to determine the rentable floor areas for the various tenancies of the above 

mentioned Suiding slong with an apportionment of operating expenses for the respective tenants. 

Messurements tee been teken in accordance with The Guide for the Measurement of Rentable Areas 

produced by te Prooarty Council of New Zealand and the Property Institute of New Zealand. 

4m Reco & So PS Ry 
16 MEASURED AREAS 

  

  

  

  

  

  

   

  

  

  

          

‘Under Stair Warehouse Storage 10.0 

S52 RESO Ts teint FG FN EES 

Jenancy 2 (Bstchiefar McDougall ¢ 
Lower Offices 

SRST TI DBT ee PSEA PTY 

Tenancy 3 (eGnat xt tructive Go eaietes 1 C3 

First Floor Offices 

Total Rentable Area (m7) 

Carparks are in addition. 

 



  

Colliers 
INTERNATIONAL 

  

Below is the apportionment of operating expenses for the separate tenancy based on a Pro-Rata share based 

on rentable area of the preieess asa a proportion of total rentable area of the building (Stipulated in the leases). 

    pect Floor Warehouse 
  

  

  

| First Fi Floor Offices 7 19% 

dezzanine 11% 

| Uager ‘Siar ‘Warehouse Storage 1% 
  

McDougall COnaultir      
  

ne tractive Eghsititants) 

  

vas     
  

  

_————————— ~ eee       
We trust that this rsport is suitable for your current requirements, but should you need any further assistance 

piease cio not hesitate tc contant the writer 

Neng Faithfully 

LLIERS INTERNATIONAL OTAGO (WANAKA) 

    
GEOFF MCELREA B.B.S, SPINZ TOM JARROLD B.COM (VPM) 
Registered Vaiuer Valuer 
geoff.mcelrea@colliers.com tom.jarroid@colliers.com 
027 577 9607 027 316 3430 

Contact Detalls: Colliers International Otago (Wanaka) 

PO Box 362 

WANAKA 9343 

Phone: (03) 443 1433 

2 Sir Tim Wallis Drive, Three Parks 
17/06/2020  
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pated 2/7/2020 
  

Between 

PROJECT ROCKER LIMITED 

Landlord 

and 

BATCHELAR MCDOUGALL CONSULTING LIMITED 

  

  
  

  
  
  

Tenant 

, and 

( \MATTHEW WILLIAMS, GRAHAM MCDOUGALL and 
| [ANDREW MARRIOTT 

i . te ‘ 
| =) \ 

~~ Guarantor 

Le * fone 8 s f 

> 
4 ma i it 4 i ¢£ ~ 

#N NS) «A = a Ge 

J 
~, ~ { 

“ wai DEED-OF.LEASE 
YE . ; { 4 ee A 3 ; 4 

i H Yo a . { | LA _ 7] 4 71 7 

|. General address of the premises: 
¢ Tenancy 2, 2 Sir Wallis Drive, Three Parks, Wanaka 

Saunders & Co 
Lawyers 

PO Box 18 
Christchurch 

Attention: Toby Giles 

  

© AUCKLAND DISTRICT LAW SOCIETY INC 2017 

REF. 4035 

20 653782.4, BMC
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HEADLANDLORD’S CONSENT 

The Headlandlord consents to the attached Deed of Sublease, but without prejudice to the Headlandlord’s rights, 
powers and remedies under the Headlease. 

DATE: 

SIGNED by the Headlandlord  

in the presence of: 

 

 

 

 

* If this document is signed under: 
(i) a Power of Attorney – please attach a Certificate of non-revocation (TLANZ form code: 4098WFP); or 
(ii) an Enduring Power of Attorney – please attach a Certificate of non-revocation and non-suspension of the enduring 

power of attorney (TLANZ form code: 4997WFP). 

Also, insert the following wording for the Attorney’s Signature above: 
Signed by [full name of the donor] by his or her Attorney [attorney’s signature]. 

Note:  Signing by a company, please refer to the note on page 2. 

Signature of Headlandlord 

Print Full Name 
Director / Trustee / Authorised Signatory / Attorney*  
Delete the options that do not apply. 
If no option is deleted, the signatory is signing in their personal capacity. 

Witness Signature 

Witness Name 

Witness Occupation 

Witness Address 

Signature of Headlandlord 

Print Full Name 
Director / Trustee / Authorised Signatory / Attorney*  
Delete the options that do not apply. 
If no option is delete, the signatory is signing in their personal capacity.

Wanaka Sublease
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Dated 
 

Between 

Sublandlord 

 

Subtenant 

and 

Guarantor 

DEED OF SUBLEASE 
General address of the premises: 

 
  Sublandlord’s Lawyer: 

 
 
 
 
 
 
 
 
  Subtenant’s Lawyer: 

 
 
 
 
 
 

© THE LAW ASSOCIATION OF NEW ZEALAND 
INCORPORATED (TLANZ) 

IMPORTANT WARNING: All copyright in and associated 
with this form and its contents is owned by TLANZ. A 
user of this form only acquires a limited non-exclusive 
licence to use it once within a single transaction only. 
The standard TLANZ contract terms apply, which also 
prohibit any form of distribution, on-selling, or 
reproduction, including copying, digitising or recreating 
the form by any means whatsoever.  

TLANZ monitors the use of this form and may take 
enforcement action against any person acting in breach 
of these obligations. Copying or digitising this form and 
altering its standard text, without clearly identifying the 
alterations, is prohibited, and, in addition to copyright 
infringement, may also be a breach of the Fair Trading 
Act 1986 and constitute misrepresentation. 

Batchelar McDougall Consulting Limited

and
BCITO Limited (Company Number: 9366537)

Mike Kerr, Anderson Lloyd

Wanaka Sublease

Chapman Tripp
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